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A COURT of Confcience is a coUri 

of redtitudc ; its name intimates p6r-i 
fedion> There ean be no flaw in the in-* 
ftitutioh ; if there is any, it milft be in thi 
praftice^ for perfedion is not With man* 



The utility of fuch a Court is obvious : 
every plan is beneficial upon which ii 
drawn the exadt line of jufticei and which 
rei-pofleflTes a man of the property he has 
loft, particularly, if upon eaiy terms to him 
who fuftains the lofsi and him who caufed 
it. Whatever fchemc can be adopted tO 
terminate quarrels, . which often ^riginat^ 
from trifles, arid rife -to confeqiience^ to 
prevent a feries of ill-blood, and introduce 
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concord^ carries itS own wdrth. It need 
not be recommended, it will recommend 
itfelf. It only need be known, to be va- 
luedk • 



-* • 



One diduld be furprizecl at fi'rft viiw, that 
lb excellent aii inftitution has made fo fmall 
a progrefs in two hundred and fifty years i 
for there are but few, fince its firft rife un- 
der Woifey. I could give an ample reafoil 
for this fluggifli advance j but even truth 
itfelf muft not always be fpoken* What 
fire can kmdle riepeatedly daftied with cold 
water ? ' 

One pYincipai reafon oif , tHis publication 
IS to defcribe the nature, powers, and prac* 
tice of the Court at Birmingham, to which 
1 have often been folicited ; perhaps more 

caufes pafs through this Court than any 
*' ' ' under 
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vli 



under the Bf itifli government. If pri&lcti 
makes perfedt^ it has qot been wanting; 



A man cadnot beftow a clofe applicatioA 
td any /cience for fifteen years, without ac-^^ . 
quiring fome knowledge of the fubjeft. In 
many of thefe years I have not ()n!iitted at^ 
tendance for one day. It gives me mprcf 
pldafiire, perhaps more pride, to tell t^c 
World, I never received the leaft emolu<«i 
ment^ than if I had privately dr&wn aii am*** 
pie fortune. If a man works for nothings 
it is a proof hfe likfcs the work; if he likes 
it, ho wonder he becothes a proficient : no 
inufician ever pi^ytd a good fiddle, who did 
not love mafic. A powerful reli(h in the 
mind for any undertakings will in fbme 
meafure fupply the defe<ft of capacity. I 
have longed for Friday, as the fchool*boy 
for Chrifliraas j nay, the pradjice of years 
has not worn off the keen edge of defire* 

A 4 1 may 



flii PREFACE. 

I may be faid to have fpent a life upon the 
Bench; which^ though without profit^ car-^ 
ried its own reward ; for I have confidereH 
the fuitors as tny children^ and when any 
of this vaft family looked up to me for 
peace and jufEice^ I have diftributed both 
'with pleafure* 

A lohg preface is needlefs^ becaufe fifty 
will be found in tlje courfe of the work, 
chiefly tending to elucidate the fubjedt. 

^ - 

I think it a peculiar happinefs that I ne- 
ver had the leaft difagreement with a bro- 
ther Comn^iflioner. Concord is generally 
found u^M the Berich^ how feldom foever 
ihe may be f6und off. Perhaps I have not 
fucceeded fo haj^pily with the fuitors. The 
iofer is often ,hurt. I always confidered 
myfelf bound to affign my reafons, why a 
decifion fhould go againft him* Thofc rea- 

1 ^ fons 
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ions ufually iatisfied, aiid the lofer has often 
become my friend ; but in fome few in-* 

« 

ftances^ I fhall never be pardoned. A Cpm- 
miiHonef ought to be the friend of both 

. • • 

parties, though they are not both his. The 
hand of power (hould ever be gentle. I can 
(afely aver, I never aded againft any mart 
with defign* If I pronounced wrongfully, 
it arofe from ignorance ; revenge, and a 
party fpirit, are beneath a man. I wiflied 
to avoid even the firfl: operations ^of par- 
tiality, that fubtle power, frequently unob- 
ferved, which adheres as^clofefy to the mind, 
as the hand to the body, and, like that, is 
apt to appear in aAion< 

I have dcfcribcd various cafes for infor- 
mation, each a diftindt hiftory ; fome of them 
are curious, others, too intricate for human 
wifdom to decide with certainty, which 
powerfully pleads in favour of, the Bench y 

every 
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every one of thetn^ with fifty thoufand mord^ 
pafled under my own eye. Whether they 
were equitably determined, muft be left to 
the judgment of the world. Many of them 
will be remembered by the fpedators, and 
particularly by the parties concerned; Heref 
the lofer, who never pardons a loft caufey 
tnay fee the reafons why he loft it; 
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t a E C O U II T, &Cf 

TH E world we tread, is furnilhed with va* 
riety of matter> which is more or lefs vAi* 
able, according to the Ufes to which it paa 
t)e appropriated. The greater the ufes, and the 
greater their number, the more valuable the mat*- 
ter, aftd the more it will be fought after. The dirt 
under our feet is fuppofed of little value^ becaufe 
of its great plent7^ and the few ufes to which it 
Can be applied. The extenfive woods in the in« 
terior parts of America, and the riches beneath 
the fea, fall ynder the fame defcription, becaufe of 
their diftance, and the difficult^ of procuring 

B them* 






a .♦'X'^COURT OF REQJJESTS. 

/tJieifi. Whatever can be brought into ufe, comes 
'. /;*Inder the denomination af property, and quickly 
finds an owner. Property divides itfelf into two 
parts, land, and' what it affords ; and the produc- 
tions of art, which are innumerable. 

Man, in a ftate of i^tyre, has but few wants, 
and thefe are ilJ fupplied. The matter about him, 
like himfelf, is uncultivated, 'and cannot be ufed. 
Should lie poflefs a gbineai If he could nbt cainy 
it to market, it would be of little value ; he may 
be faid to ftarve with money. Hence it follows, 
that afremblage&^o£.peGf^> convert matter into 
property, and ftamp that property with value. 
They fupply by their efforts, the calls of others ; 
and from the returns— ^eir own : ixA Aow the 
man of jiature may lay out his guinea tQ aci^anr 
tage, and fatisfy his wants. 






Improvement, in bodies of people, follpFS im* 
jprovement : the calls pf nature being \ fupplied, 
tnp man irift^ntly covets another guine^ tQ pur- 
chafe' what he vitfBes'-y here then we open upon a 
large field of luxuries. 






."*This property, in ten thouTand forms, is coveted 
3y.,eveVy^^ being,'' The grand flruggle' of 



Efl'i^ to grafp'it. AH" l^avp too little. Tliofe 



COURT OP REQJUE8T*- i 

yr^ kKfCjn^tit dciy-e it; ithofe who.^^^ wane 
r»QfC. ;Sprne l^flg fOT.it, like John Eoglan^, to 
t«f;|>^»;Q^ers, lik^ Bciau Bembrldgc* and Mad 
Allen, to fpend it j and others, like John >VffftIeyj 
to give it away. Should a man, righteous in his ' 
^ii*?B^es, t«il me he i«ffiiU|y„fatis^ed.with his^e- 
f^fK.Jt^teki I can only 4nCw:t: him in.the.words of 
a cdfibrated . author,. Jf Know thyfeJt" j Jf h^ dft? 
fir^j90 addition, hn Will l>e apt to ditninift whaf 
ha his. His wiftung, to-.kfepi irii^icatcs^ a/w|fh iq 
ftifSf^ :rlf he paj:(s,wflh;it,.wo;fUl,h«;jipt.gladlir 
f^^fSy^Wiplsice? . l^Q fpafi; can , drqunifcrjbe, his 
jleft^p?i,t9 » fi^UyigfrifvhDcan,, jt n^uji^ be— 4 
/K«(a^ (»ur*flrTiT-jtT|M!B dfi6re.afte^'ppqper^,.guts « 
ixun upon undue means to obtain it. 
: iiOVjiAr ■■■ .'! .1 ■ i ,ui ,-' ' ' ' ■■-.'■ 

qMaijjted iwth the B||itu^^^^ an ■,S°™» 

hct3^hib,itS(toial!?,(-^ut ^5 it ia TOV'*^ 

feedlj>ereJ,ls,Ji;e^,4ir^pfe^of Thi? 

fempi?. JthoueKperh^s rathe ns the 

g^d, badjjand in<^^?rwt, and is. fup^pftd|a faith- 
fiil.r^p-cfe^tatipji.pfj^e whole.— It isji^ as nccef; 
fafjr 'thaf. h^. who ;^ftfib^|S,the Jiui^an^'^ec'ies, . 
ihovld.bfi aq(jujiiQt;ed 4i\\fytbiir nature and powers. 
But as' the^man, confined to a counter for thirty 
years, can have feen but few, we may deem him 
B 2 unequal 



tmequd to rfic dcfcriptfafti y«, wen thitfe ^, 
fike the &ttner*s Ikmplet xA^y toiftain tke gcfd^ 
die bad, and indilfferent^ mi tMty tfs jtiMy ii'^e^ 
fcnt the whdte of than* 



• /■ » y I 



Mattkihd divide th6^elvts intb ^rce ekfi<sS»' 
The firit, <rdm€6tiirci%ft(»> ^ it r«aattadeidf Itettti 
would not approj^riatNft di^ (Jro^ity la ^€R)£ih^ 
but what they have a fair title ttf« No tirtApdatioii 
tan lead thefti from the -liile of jufUce. Tktf 
wilh to taH- property thek dwn, but i^oiiftidi 
terms only^^ no ttian cixi dil|>ute. It ift'ii tifi^ 
liar pleaJto-Cj that in the fmall'ism^ I <iadiJI)St, 
IndW maoj^Jof ihts'^rmii^if difiknptnm. 
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Another c^l^Sj.and.by 'far. the mQft numerous, 
IiaV*! hot iocitfih to *J Wtft: eJiirfdeifcej 5it fci^ a 

iUtuisil' Me^ sfi3«ot.'t^ 

Wict tthdfe^^ horfOiir.-^'^hfeJ^'fe^k no j6ic4 

tions to takfe^^rproiigrtf 'ftldriim jM Wctaiv-* 




man Ui*h'<»ldly probf i^^ 




, 7 '- N 

n the tace^ ttie 



Km' m the^facfe, Ae tieiii^Hiihtur s^tiat^fMetii^ ' 



' The 



COURT Of KEQJUE^STSi. * f 

The thirdj the degraded cloisj arc; fiich wKofp 
Jiye^ are a feries of tnifchjli^.. Thcjr are diftio? 
guiihed by dcpredatioas af plvEkdWa? frawi.. fmtk% 
&c. founded in idlenefs^ poverty^ and hafene& ^ 
Inind^ a vile example to the guilty^ and a peft to 
ib^ innQcent^ 

. Froixi the above defcription of that mifch^om 
animal man« it follows^ th^re is rnvch evil abo^^t 
him, and this evil demand^ a curs, Hipncc origin 
nate all our courts of juftice i which (land as, icare- 
crovs, to frighten away trefpaljers; as traps to 
catch, and punifli, ofFeoders. But to punifh, is 
only to perform half the cure ; the defrauded per- 
ion is ftill defrauded. There is as much necefljty 
to rcftore what is ftolen, as to punifh the thie£ 
Nay, Why cannot reftitution be part of the inr 
flidlion ? The province, therefore, of a court of 
equity, is to hear the complaints of the in- 
jured ; carefully to examine whether thofe Qom^ 
pl^ts are juft, and if they are, to remove th,em by 
the gentieft means. It is not fo mucli to puAift 
the delinquent for committing an error, as to giye 
him the chance of repairing it. Unavoidable 
loiTes, which occur m many caf^s, muft be fixed as 
reafon direfts, and the road to juftice made as ihort, 
and as even, as prudence can make it, A perfeft 
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idefcnption of the greatefl: tribunal ujidn' cat th^ is 
comprized in cme llioi-t * iSiteric'e, fbritie^/'tq my 
hand, •* Reader to tvttj ittan.his portioh ' m' due 
'^'leafon.'? ' ^ '' ' ' ' ' ' 

-• . , ' ♦ ^ . t * . - ^ ( ' ^ ' \ t 

All the courts of law have been volumihbufly 
treated pnj every point. which could be placed 
in a judicial light,, has been canvafled by m^ny 
able hands." 'If we look into the catalogues of th6 
bookfeller$,' we 'fhall be amazed at the pfodigious 
nuitiber of law ' books' they contain j . ftatutes, and 
abridgriients of ftatutes, marflialled in alphabetical 
order, make a forniidable p^rt * of thpie c6pious 
voliinnes. . Dry cores that nobody chufes to fwal- 
low. Books for fhew, as perhaps not one of thenri 
'has ever been read. Law-books are not worn out 
.by ufe, tut by time ; they may be faid, like the 
anti-deluyians, to die of ^treme age. But in thefe 
vaft coUeftions, we (hall not find one treatife upon 
the Court of Requefts. N9 author has ever written 
a book upon this fubjeft \ equity lies dormant ais 
a fciehce without profit.. The ftraight, the eafy, 
the concife road to juftice is blocked up, and the 
traveller is led through the dark, long, and intrl- 
cate, windings of the law. He who willin^y en- 
ters, meets with repentances — he who is dragged 
into them, with pity. 

Loud 



•COURT OF iCEQJCJEStl f 

Lroud- complaints have.bfcen rrtade 'againft Ihe 
courts of law, • for their procraftiiiatioft and ex-^ 
pence ; perhaps with reafon. • Many a man giver 
tip his property, bee aufe he dares rtpt truft it inT 
one of the courts; others, becaufe- they cannot^ 
bear the expence. He who has' nb right; has* 
often bullied hirh who basy becaufe he coviJd^ 
Ipend a thoufand to his hundred. But whether. 
the wrath of a man, or a bear, kindles againft an-' 
other, his liberty is out of the queftion; they" 
equally deferve the muzzel. Vicious proceedings 
may be juftly prevented in every animal, -what- 
ever name it bears. The mifchief of the bear' 
may be checked by the chain ; that of the man by 
the Court of Requefts. The language of both is, 
'^ thus far he may go but no farther." A man^' 
like Alexander, when flopped in his career, may^ 
fit down and weep ; but it is happy in both cafcsi'*^ . 
there are bounds they cannot pafs. ' / 

Though thd^re are charafters fond, of litigafipn, 
yet, we may venture to pranounpe^ the mind can 
no more be at peace while engaged in-afuit, than- 
fire engaged with water.. The fear of lofing, far,^ 
over balances the hope of winning j and if a fuit 
continues three or four, years, at what pric^ fli^U 
w^ cftimate the lofs of peace ! 



3^ 



Ther^ 



f eOBUT Of- !fcBQ_UE3T.«i 

There isfomething iuthe temper of mM whfch 
c^umot bear to be contradiftedj two pai^ie^ in; 
<»ntcft, like two bodice in friftion, naturally create 
a warmth 5 by the violence of both, aided by 
the intercfted, the fire may be blown into a flameij^ 
to the deftrufkion of both. I once hintM at this 
practice to a very honeft attorney erf my acquaint^ 
ance, who replied with a fmile> " If it was not for 
•^-qtiarrchi we coidd not make the jack turn the 
••roaftmcat/' 



Two men met 0» the highway. One^ out of 
bravado, gave jdie other a Jafli with his whip r nei-^ 
ther of than fpeke. The fufferer had fuftained no 
damage, fave againfV his honour j or, to change 
the word, aga'tnft his pride. TWo lawyers got be-^' 
tw«cn thcmi and an indiftment was preferred at 
ASTarwick. The jury, of which I was one, were 
willing to confider the matter as frivolous, and 
were inclined to throw out the bill. A falute 
with a whip, it was obferVed, from a perfon m li- 
quor, was like a flap on the back from the band - 
of a farmer, which is no more than the rough ftile 
of " How do you do ?" They alked if be had ever 
given the whipper any affront ? Or whether diat 
whipper had ever made any conceffions ? Thii 
npt appearing, and the jury confidering, that one 
man had no right to whip another with impunity, 

I found 
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found the hilU and played M»c)b add $hout mtbingp. 
at Warwick^ which would have been better per-i^ 
formed in fileBce^ ia it&, pWQ oeighbourbood» by 
a court of equity. 



If one man kicks another into a brook at 
mingham^ why cannot the affair be terminated 
without being carried to Warwick? Every ior*; 
formation that can be had> may be had oa the 
fpot; and information ia all that is wanted by a. 
bench. Judgment is eafy— which is fimply thi$> 
Never let the puniihment exceed the offence. 

Nothing is fo neceflaryj in the whole fyftem o£ 
Englifli jurifprudence, as a concife method of re« 
covering property, and terminating disputes. Thii 
is the great hinge upon which the welfare of a ha^ 
tion turns. The more a people encreafe their 
trade, the more they mufl: venture their property j 
how neceflary is it then, to enaft fuch laws as will 
beft fecure that property, and, when in danger/ 
point out the eafieft method to recover it. To 
multiply the Courts of Requefts, and enlarge their 
powers, is the likcUeft way to attain this end. 

It would be eafy to eftablilh one in every ma- 
nor, or diftricl, fo that the whole kingdom might 
be influenced by this court, at by thofe above. 

It . 



/ 



10* COURT OF- RE'Q.UES'yS. 

It wotild no longer be objected, that a man may 
fue by becoming a tennporary refident within the 
vcrgfe of the court ; and not be fued, by. refiding 
without. Let a man be fued where he refidcs. 
No evil can arife, be the plaintifFs refidence 
where it will, becaufe the choice of fuit is with 
him. The Commiifionefs 'and the defendant are- 
upon the fpot. ^ -. 

The judges in this court have common fenfe, 
Kke other men ; confequently,* are as able to judge. 
Being refidents, they ftand a chance to be better 
informed, which is an advantage not eafily attained 
by a judge* at' a diftance. They are often ac- 
quainted with eharafters, which is another help j 
but the grand benefit is, they have no emolument i 
and though every man has his friends, whom he 
wifhcs to ferve, tljey cannot well be biafled, for 
they have charafters to favej neither can they 
have ^n interpft )n prolonging at caufe. 

It will be a&ed, Hoiw miift that vaft body of 
men fubfift, who draw nouriftiment from the law, 
if its fources are dried up,? The prunings only, 
of this great body, may be fpared, and will make 
excellent merchants, inftruftors, tradefmen, &c. 
and add. that. wg§kh to the community, which they 
ijQw dimipifl]. They will . be thankful for intro-; 

3 ducihg 
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ducing them into a better mode of exiftencc, for 
fome of them ftarve in this. The people them- 
fclves wrll live more at eafe, when their property 
is fecured, and there is a Ipeedy termination ot 
their quarrefs, ' . 

I know no fcheme that would bear a tax better 
than caufes tried in a Court of Requefts, nor a 
tax that woul4 be paid with fo much pleafurc; 
Jt is furprizing that no minifter, from Wolfey to 
Pitt^ ever adopted the meafure. The finances 
rhight be fupplied without the budget, the duties 
on trade difcharged, the national debt reduced,* 
and the popularity of the minifter faved. 

• People will naturally flock where they can have 

juftice cheap. A fmall tax upon every caufe 

I ' ^ 

would produce an immenfe fum. If this valu- 
able commodity can be obtained upon eafy termsi 
there will not be one caufe lefs for the tax ; 
fmoothen the road to juftice, and the traveller 

• 'f . . . 

win chearfully pay the turnpike. 

In our narrow and Ihackled court at Birming- 
ham, where I have had the pleafurc of fitting 
fifteen years, there are about one hundred and 
^thirty caufes- a week. If this number is produced 

in 
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in a xioofioed ftatc, what might be cxpc&cd in a 
more enlarged ? The moft infignificant caufcj 
which is finilHed in ten feconds^ would well bear 
one ihilling to Gwernincnt. . The duty might be 
encrcafcd, according to the nature and ixnport-« 
ance of the caufe, to five pounds, or upwards. 
Many a caufe i$ carried to Warwick^ at the ex- 
pence of a folemn face, twenty guineas, and an 
aching heart, which might be determined as well 
upon the fpot, in a few minute^, for half a crown,, 
the tax included. The fmall lo(s of time, of 
peace, and of money, proclaim its utility. ThQ 
tax is the fmalleft part of the favings* 



It has been remarked, that a Court of Con- 
fcience is a court o( trifles ; but if beneficial, 
why are not the trifles enlarged j whatever re- 
ftores peace to a ruffled mindj will not be deemed 
^ trifle. A trifle may break this peace. 



€€ 



We quarrel for a pin, a feather. 



}) 



but a trifle cannot reftore it. I have fcen, in this 
trifling Court, a period put to many thoufand 
quarrelfome difputcs, which a court of law might 
have extended. The Commiflioners have made 
that agreement between contending parties, which 
they were unable to make the^nfelyes. 

It 
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tt may be bbjf died, that ttj multiply this Couit* 
wooW be creating judges in the lower xinh^ 
caking power otit of the hands of prdfcfficmk! 
men, ahcl plating it in thofe of the ignbrantl — 
But if they arc ignorant, it is high time ihcjf 
began to learii; pfaftice will teach them 5 and, 
being deprived of emoluments, will keep them 
honeil.-^Should blunders arife from their want ^ 
knowledge— they cannot commit greater blun-* 
dcrs than I havp feen in the cpourts of law. If 
ibis Court is abld to condudl a caufe nnd^ forty 
_ diillings, wliy hot above ? /The fame capacity 
which can determine dhtj wiir tlic other j the 
fame rule of juftice holds good in both* Perhaps 
the defeft is hot in the judges, but the laws^ or 
why is it more difticult to recover a debt of nine 
poun^, than ten f If the two fums of nine andi 
ten are equally a man^s right, why are not the 
ttiethods of recovery equal ? Though it may *bq 
cafier to fucceed in one than the other^. yet the 
difE'culties in both are unreafonable* The cre^* 
ditor is t)ften fo much frightened, tliat he chufcs 
to lofe his property rather than venture i or if he 
ventures, inftead' of meeting with hi^ own, may 
ilouble his Ipfs, though he becomes a winner. 
He may drag the artful debtor, backed by a more 
artful attorneyi wlio is bound in confcience to 

affift 
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aflift'him to be a rogue, and then .lurfh.him^ 
through half the courts in the kihgdpm^ ^dac 
laft, after gre^t; Ipfs of tiaie,.peacc^ and ^xpc^^C(?^ 
that, debtor tn^ay elude, and iapgh afihijn./' Rgt 

if ar fare and concife metlfod was .adopted of ti?rr- 
minating right, caufes would ttiultiply;, the worlil^ 
be mcirc at unity by a fpeedy cohclufibn of their 
quarrels, and the exigencies of (^6yerniTient;fupl! 
plied without a murmur. Then a man» fhrouga 
vpry anger, could not melt .doWn. his Owii ^rr 
tune,' nor plague his n^ighboyr^ j)y^ qbligm^ 
to melt down his. Inftead of a caufe lafting fortV 
days, forty caufes might be diipatchcd in ohp.. , ^ 

^* The whole art and myllery of a jud^e ,cqn^ 
lifts in being mafter of the (ubjeft ; decifion, as 
before hinted, is eafy. feut every difgiiileis heta 
up to decHve him- Falfe aflertidins, and'falfrf 
evidences, are played off before 'htmV 'fivery t&fng^ 
is offered but truth. He has no refource, but.in 
his own judgment i and! even this, wlien the par- 
ties are artfully on their g;uafd, lyill fometimes 
fail him V but deception is not peculiar to this 
Court. 'By ccofs exanfiihatipn,! by fetting the 
matter in new lights, he may* havip the good for- 
tune to throw the deceiver off liis]guardi th^n half 

Tdeas, coyered with half wprds^' rntxed with hen- 

. . i ...... V,.,. ,^ .. - tation^; 
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tapons, and broken rcnupks, ^ive him an PJpfn- 
ing; when, like. an induftripu$.,gpnwal a^ a fiege, 
he wins his ground. inch by ingh. . . r,-. 






Nor is there any danger, by crofs-examination, 
of injuring, the iipQCf nj j , for when a m?in is fop- 
ported > by truth, .he cQnveys fon[ietljiigg.de.ci^ye 
and convincing 3 )rou , mjiy turn him^ twift hini^ 
tofs him, throw, him— but, like the dice, he-.will 
everlaftingly fall upon his owji bafis. * . , 

r. . • , ' -• ' • . • « f 

Another clafs of caufes are equally troublefomc 
to. decide upon ; where truth and falfhood arc 
blended together. The Commiffipncrs find it 
very difficult to feparate the wheat from the tares. 
Nor are they, fometimes, better able to judge, 
though they hear nothing but truth, becaufetbcy 
are deceived by hearing only, a /)tfr/. This amU 
able figure is fo mutilated, ij: is not known what 
it reprefents, or to. whom it. belongs. But after 
all, if they endeavour to be right, they will feldoni 



be much wrong. 






.The bench ufe every means to underftand a 
caufe before they determine, but when once maf- 
ters of the cafe, they clofe It. This gives the 
lofers occafion to complain, " that the Commif- 
*' fioners will not hear them j" that is, will not hear 

them 
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them by tkt hoor. If two contentiotts pCdple 
were to be heard as long as they chofe to fpeak^ 
there would nOt tie tkiere that! one cauit tried in 
aday» 

If through long and ^ bliiid aeeounts^ want (^ 
evidence, ccwtradiftory affeitions, backed by two 
^Mfeate tempers, the Cpmmifliorters know hot 
which w»y to ftcer a caufe, they turn it adrift, to 
wreck on the wide ocean of the law ; but this very 
rarely happens, not onct in a thoufand trials, 
fhcy fadicr chufe, as far as they cafa with fafcty, 
to put a period td the conteft, by as gentle a de- 
tiiion as the cafe will bear, to prevent future 
ftiifcliirf* 

Moft of ^he fcontefted catifes which paft thi§ 
Board, tend to difpleafe the lofer ; but if the de- 
cifion is jufti it will ftand a fcrutinyj it will he 
approved by t^ie difinterefted> and the anger of 
the lofer will fubfide* 

The higheft fat^sfaftioh to aCorhtniflioncr, is 
to leave both parti^ contented. Should this be 
the cafe, and it generally may, he is not far from 
the ftrifteft rules of equity. The means to attain 
this.defirable end are, the reafonablenefs of his 

decifions, and the nfianner of deciding. When a 

man 
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man docs rightj^ the work carries its own juftifl* 
catien; and when he cordially points out to the 
lofer, the neceflBty of afting againfl: him, it be- 
comes a vindication of himfclf, Charks the Se- 
cond was faid to have denied a favour with^a bet- 

■ 

tcr grace than King William granted one. If 
truth would allow, I could gladly reverfe the re-- 
mark, becaufe William's charaftcr ftandsJairer 
in my efteem, than that of Charles. 

I have fome where read, that the firft aft to 
cre6t a Court of Requefts paffed in the reign of 
Henry the Eighth ; confcquently, one of our beft 
laws proceeded from 4:hc meaneft and moft daf- 
tardly of Parliaments. They were no more than 
puppets, which aftcd as Henry direfted the wires. 
This lingular privilege was granted to one of the 
parifhe^in London; I am forry I have forgot the 
name of that place, upon which was darted the 
firft ray of equity 5 perhaps there was no attorney 
in the parifh, to put in his plea againll it. Henry 
feemed ta grafp at oppofitcs, for in hijS reign were 
conftituted two courts, as contrary to each other 
as the antipodes — the Coutt oi^^ and the 

Star-chamber. One feeiritfd to be defcerided from 
above, to ftill the paifiosrs, and adrtiinifter juftice ; 
the other, to rife from the loweft regions of Satan, 
to produce quarrels, ruffle the mind, and diffolvc 

C the 
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the fortune. Whoever puts an end to a cbntcfl:> 
performs a good work ; whoever puts an end to 
one, without lofs to the parties, performs a better. 
Time has caufed this difference betWecen the two 
courts — that of equity has made very flow ad- 
vance^, during two hundred and fifty years 5 but 
the Star-chamber was overturned in i64.3> by a 
political tempeft. The increafe of one wouH be 
wifticd by every friend to man ; the abolition of 
the other would be regretted by none, but thofe 
concerned in its profits. 

It is extremely difficult to divefl ourfelves of 
former habits. That which fuited our fathers, is 
the mofl fuitable for us. Should a farmer, from 
ftudy and obfervation, ftrike out new modes of 
improvement, he would be hooted, hifTed, and 
laughed at, till he was reduced to the hackneyed 
level of his neighbours 5 and yet it is a maxim 
univerfally allowed, that he deferves well of his 
country, who direfts the earth to increafe her pro- 
duce. There never was even an a£t of inclofurc 
without oppofition, although the benefits are ob- 
vious ; there never was one obtained, but it gave 
general content, when carried into execution. 
Every petition to the Houfe of Commons, for an 
aft to eftablifh a Court of Requefts, has been ob- 
jeded to, although its utility is as demonllrable 

as 
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as the propofitions in Euclid ; we cling to foraier 
ufage, and deteit innovation. I am well ac- 
qtiainted with a county town, of commercial im- , 
portance, which folicitcd fuch an aft ^ a violent 
oppofition ftarted up. It was urged, that the 
aft would thin the country, by driving away its 
inhabitants^ to the detriment of trade ; that their 
families would become a burden to the parifh^ 
and that they would be reduced to diftrefs, by 
having their fmall ftock of chattels fold up, to 
fatisfy an hungry creditor* But one plain re- 
mark, void of all fophiftry, will overturn the 
above arguments, and ten thoufand more ; no man 
Wgbt to be deprived of his property. If fuch a 
doftrine was allowed, even in a fmall degree, like 
wild -fire, it could no where be ftopt. The 
queftion was warmly debated^ both in the Houfe 
of Commons, apd out^ and at lengthy was loft in 
both. 

Specious reafons are offered, in many cafes, 
while the real ones are artfully concealed: an 
attorney, who condufted the ftieriflTs court, and 
received its emoluments, plainly faw his profits 
would decays — ftiould another court arife, that 
would fumiih juftice at a cheaper rate,— His own 
intereft made him aftive, and induced him to 
ftir up. that of his friends. With difficulty he . 

C % preflTcd 
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preffed the Corporation into his fervicc, ' who, 
with their united weight, preflcd down the bill to 
deftrudtion. 

*^ What mighty-niatters rife from trivial things !" 

The paltry fum of one hundred a year, flowing 
into the p6cket of a private attorney, was able to 
ftop the ftreani of juftke, fet* twenty thoufand 

people in a flame, lock up the fenatorial powers 

• • • 

of the nation, keep the dooi* of fraud' open, de- 
prive ten thoufand perfons of the means of reco- 
vering their eflv^fts, and leave the^generations un- 
born to regret the loft of the bill. Had the 
Houfe of Cotnnnionsbcftowed a moment's reflec- 

4 

tion, they would have feen its utility. 

If fuch an aA ^* thins a country,'' it is in driv- 
ing away thofe, who by living upon others, are 
better driven than kept. TrefpaflTers mu(t be 
driven, at one period or another : it folJcws, ex- 
pulfion had better take place at the end of little 
ittifchiefs, than great. Whoever does not fupporc 
himfelf, mtift Me as a burden upon others, and 
none tan fufFer by being rid of a burden. But 
the Experience of thirty-ibur years, in Birming- 
ham, evinces, that this C6urt has a contrary ef- 
ftft. The inhabitants have • incrtafed more in 

that ihort fpace, than in any whole century, which 
. 3 proves, 
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proves, they are not dimmifhed .by this Court, 
There is nothing more^ common than for a maa 
to labour to difcharge a fmall debt, who would 
run away from a large one^ and this proves it 
beneficial to trade. 

^^ If a man annihilates a debt by lying in pri« 

" fon, under an execution, his family may become 

" a burden to the parifli j" but it can only be for 

a ihort time : whereas, if Ive flies his country 

for a debt, he is never likely to pay, his family 

may be a long incumbrance. Can that court 

then be detrimental, which nips an evil in the 

bud ? Should he draw his family after him, to 

cheat in other places, the creditor at home is 

totally cut off. The fmaller the debt, or the 

fmaller the fum a creditor will take for his debt, 

the greater the encouragement to pay it, and the 

lefs danger of his fleeing from it* If a man pof^- 

fefles an ample (lock of goods, they are not likely 

to be taken in execution, bccaufe he is ab[e to 

redeem them ; if they arc fmall, it is an induce* 

ment to preferve them by labour. 

It has been farther urged againfl: the aA, '^ that 
people give credit, becaufe it furnifties them 
with the eafy^ means of recoveryt'* So much . 
tb^ better 5 the means cannot be too eafy. But 
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is not all credit founded on the laws of recovery ? 
Can there be any more evil, then, in porfuing a 
man, in this gentle Court, for a fmall fum, than 
purfuing him in another, for a larger? The only 
qiieftion in both cafes is. Has the owner a right 
to his money ? If he has, any dodrine which 
tends to deprive him, is the moft dangerous that 
can be eftabliflied, for it would prove adeftruftive 
inundiation, without bounds. If this concife pro- 
cefe is a great benefit to the creditor, it is a greater 
to the debtor, for it helps him to conveniences, 
which he could not inftantly procure ; it fupplies 
him with what his own forefight never* could. 
How often ajc people relieved in ficknefe, or 
ftagnation of trade, upon the credit of the Court, 
who fnuft have ftarved without it ? The confe- 
quences of the Court are well known to both, but 
not much regarded by one. 

The creditor is often obliged to reduce his debt 
to the compafs of the Court, which Ihews his at- 
tachment to it. This is a benefit to the debtor, 
I have known a landlord claim il. 19s. i id. of a 
tenant, who owed him twelve guineas, for the 
rent of a farm he had left, while he knew the 
tenant was able to pay the whole 5 but as he knew 
him to be a rafcal, he durft not purfue him in 
another court, H[crc the plaintiff had his choice. 
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cither to t^ke three ^Ihillings in the pounds or 
throw the debtor into prifon for two terms, lofe 
the whole debt, all the expence, and his own 
peace. The debtor too, gets quit at an eafy rate, 
cither by paying two pounds for twelve, or by 
Jaying in prifon fix weeks, inftead of half a year. 
This is an obvious benefit to trade j the plaintiff 
has the forty fliillings to bring into bufinefs, and 
the defendant four months to labour for himfelf. 

Every man fhould equally find proteftio^, or 
puniihment, from the laws of his country. The 
man of property is eafier governed than pro- 
te6ted 5 the lower ranks are eafier protefted than 
governed. If a man has poflcffions, he dares not 
tranfgrefs, for fear of Ipfing them j but poverty 
places him above the law^. Our laws are very 
loofe with reojard to this clafs. If a man has 
nothing at ftake but his perfon, and that perfon 
is fecure, he may be faid to be out of the reach 
of the laws. 

The iefler courts, fuch as the Hundred^ the 
Pevercll, the Piepoudre, &c. extend their powers 
only to houfe-keepers, and in them, only to their* ' 
chattels ; their perfons are ^fecure, confequently 
the prudent poor are the chief people amenable to* 
thefe courts. Of all the claffes of the poor, thcfe 

P 4 . are 
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arc the Icaft detrimental to fociety, for by their 
own good conduA, 'they have acquired a fmaU 
property, which has placed thefn one point above 
the loweft. It is neceffary they (hould pay their 
debts, but It is equally neceflaVy every other claft 
(hould pay theirs. Why Ihould the unmarried, 
and the inmates, though married, be exempt? 
He who is not encumbered with a family is exr 
cufed, and is, of all men, the lead excufable. If 
he has no property to difcharge his debts with, 
his perfon, his time, his future property, and his 
abilities, fo far as is reafoiiable, ought to be re- 
iponfible to the creditor. 

When extreme poverty arifes from ficknefi, or 
9 decay of trade, it is only temporary, and will re- 
lieve itfelf. But if this poverty is of fong duration, 
it generally originates from indifcretion j and why 
fliould indifcretion be exempt from punifhment ? 
To excufe one fault, is an encouragement to an- 
other* The Court of Requefts then, f(?ems tlic 
only one which can reach a man , above the laws. 
Thofe who dare not purfue an enemy in another 
court, may fyeceed in this. This is the only 
Court Vhich pan recover money where there is 
none, by commanding the future time, and the 
perfon of the debtor ; and this is another inftance 

of its ufefulnefs to trade. 

Thp 



I 



COURT OF REQ.UBSTS. ^; 

The caufes that arc brought before this Courtj 
are of two kinds> both come under the denomina* 
tion of debts.. The firft is difputes, which are 
innumerable, and difficult to determine. The 
Commiifioner calls forth all the evidence without» 
and all his ability within, whichj though united, arc 
defeftivc. He will often find himfelf obliged at 
}a& to give a random judgment. But in every 
inftance that I remember, even a random judg« 
mem has done lefs mifchief than none. 

The other kind is debts due from the lower 
clafs. Thefe are eafy to decide; but when the 
CommiiTioner has poverty before him, he muft 
touch it with a gentle hand. If the Creditor 
ought to have his money, he ihould have it in 
fuch portions as will not diftrefs the other; if he 
is diftrefled, let it be by his own imprudence — ^not 
by the Court* It would be tinpardoo'able to ruin 
a family, by forcing large payments, when the 
debt may be difchargcd by fmall, without, injury 
to- either. The Bench are often complained of, 
for ordering low payments, which keeps the plain- 
tiflF out of his money. But if this is an error, it is 
the lead of two ; for if a quick payment was or- 
dered, it might prove beyond the ability of the 
debtor, and the creditor might never be paid: 
whereas, by a little patience, both are fuited. The 

moment 
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moment a decifion has pafled the Commiffioners, 
their power ceafes ; if any thing is wrong, it can- 
not be made right. A judgment is no more than 
pu,tting the debtor into the hands of the creditor. 
If he conforms to the order, all is well j but if he 
omits any one payment, the creditor can demand 
all the remaining debt ; and this is a powerful ar- 
gument in favour of lenity. As the kindefb fenti- 
ments do not always fublift between the two par- 
ties, it would be unfair, wantonly to put one into 
the hands of the other. 

* I • 

They never order payment in lefs fums than 
two ihillings a month, becaufe it would multiply 
accounts, fo that they could not eafily be kept j but 
in very particular cafes, they allow'two or three 
months before the firft. If a publican entices an 
imprudent man from his family, to fpend the chief 
of thofe profits which ftxould fupport them, and 
this at unfeafonable hours, they have been known 
to allow twelve months before the firft payment. 

The power of the Court extends over the ma-i 
nors of Birmingham and Deritend, both the pro-, 
perty of the Archer family ; but the manors of 
Bordefley, and Duddefton, which are part ofthq 
place, are exempt. 
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All fervices muft be performed within the pale 
of the Court. If a maa refides in Bordefley, and 
works in Birmingham, he may be ferved where he 
works, but that fervice muft be perfonal, becaufc 
it is not his abode -, but if he is matter of the fliop, 
that reafon ce^fes ; it is confidered as his home. 
A perfon complained " he was ferved out of the 
*^ manor, confequently the fervice was null." The 
Cowrt replied, if he had fent that information by 
another, they muft have quaflied the order, but 
by perfonally bringing it, he cured the defeft; 
they, therefore, in the laugh of the crowd, entered 
an order againft him. In a cafe like this, the only 
danger is to the body; the goods are out of the 
power of an execution. 

Should a perfon refide in the manor of Edg- 
bafton, and rent a garden in that of Birmingham, 
he is liable to fue and be fued ; but the difficulties 
are very unequaP; for the man of Birmingham 
may eafily be ferved at his abode ; but the man at 
Edgbafton cannot. He may be ferved if found 
in the diftrift, but the fervice muft be perfonal. 
The fummons cannot be left at his garden, be^ 
caufe it is not his abode, 

A family retired to Bordefley, to avoid the 
Court J but it appeared that the wife worked in a 

Ihop 
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ihop at Birmin^iam> flie was ferved with an order 
at the fhop» and as the hufband and wife are coa** 
fidered one^ the fervice was deemed good. 

A perTon who refided at Saltley, was fued, " he 
** fought a livelihood in Birmingham ;" but al- 
though the plaintiff procured an order^ he was not 
able to ferve it. He continued the caufe feveral 
months, at (ix*pence a week, but could never ^nd 
die defendant, within tjhe limits of the Court; and 
at lad, gave up the purfuit. 



/ 



Another was an inhabitanto f Hales-^Owenj but 
poffeffed freehold premifes in Birmingham. He 
could not fue for arrears of rent, becaufe he was out 
of the bounds, but he might conftitue a fteward> 
and that ileward c6uld fue in his own name. 

After an able-bodied race, between a defendant 
and a beadle, the former got on the fouth-fide of 
. the poft which divides Deritend from BordeQey, 
and the other on the north, and though within a 
few inches of each other, like Pyramus and Thifbe, 
they could neither part, nor unite. The defendant 
defied, and laughed at the poor beadle, -while he; 
curfed the enchanted fpell^ which confined him in 
the magic circle, 

A baker 
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A baker who refided in the lordfhip of Dud- 
defton, a few doors beyond the precinfts of the 
Court, brought fix caufes, which were all difmiffed. 
The Court advifed him to rent an apartment in 
Birmingham, if he wifhed to fliun ruin i this 
would give him a right to recover his property ; 
. for though he fought a livelihood according to the 
worc^s of the aft, yet they did not think he came 
within its meaning; for if this was allowed, si 
manufafturer would become a refident in London, 
or Paris, by only felling his buttons ; a miller, 
who brought his flour from Warwick 5 or a far- 
mer, who fells his cow in the market, might then 
claim a right of fuit. 

THE PROCESS. 

A Summons is firfl ferved upon the defendant, 
by the beadle of the Court, at the expencc of five- 
pence, in the name of the clerks, to anfwer the 
complaint of the plaintifi^, at a future time, men- 
tioned in the fummons. The Court being af- 
fembled, the parties are called by the crier. If 
they appear, the plaintiff is afked, " What is his 
** demand ?" If the defendant accjuiefces in that 
demand, he is charged with a payment equal to 
his ability. This is the fhorteft and mod fimplc 

caufe 
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caufe that can come before the Court, and is as 
cafily determined without a capacity as with one. 
The trial may laft half a minute ; but if* a difpute 
arifes between two contentious people, it may 
' continue half an hour, and may require more 
brains to decide, than the whole bench can muftcr* 
The expence, in either cafe, is the fame. I have 
known one of thcfe intricate caufes linger two 
hours ! What other court would fubmit to tin- 
ravel a crooked caufe, during fo long a fpace, for 
lix-pence ? 

If the defendant does not appear, the plaintiff 
pays fifteen-pence, which is charged to the othef, 
and the caufe is kept open for another hearing, 
that no perfon may be taken by furprize. In the 
interim, an order is fent to the defendant, fpeci* 
fying the fum he is charged with, and the manner 
of payment 5 to which^ if he has no objedion, he 
need not appeal the next court day> when the 
caufe becomes final. This is the next clafs of 
Ihort caufes, and are the moft numerous, requir- 
ing no more brains to determine than the other. 

But if the defendant fuppofes himfelf injured, 
he may have a fecond, or ex parte hearing, for 
fix-pence more s or if either party chufes to poll- 

pone 
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porie the trial to a future day, for evidence, it 
may be done for. the fame money.. Some of thefe 
caufcs are too difficult for any head to determine. 

All fervices are proved upon oath, becaufe they 
are of great moment. As the plaintiff frequently 
knows the obfcure fituation of the defendant bet- 
ter than the officers of the Court, he chufes to 
•ferve the fummons and order himfelf. 

If two people are jointly fued, they are con- 
fidered as one perfon with regard to the debt, but 
the expence is double, becaufe two names are 
called. If only one appears, the charge is the 
fame as if neither, for without all, there may a$ 
well be none, as the caufe becomes ex pane. If 
two people arc fued, and the debt Ihall be found 
to belong only to one, the caufe muft be dif- 
mifTcd, or we involve the innocent with the 
^guiltyj they cannot be parted; and that one to 
whom it belongs, may be afterwards fued. — 
Brooks fued Earl and Warden. Earl came. The 
jdebtwasjuft; but while the CommifTioners were 
examining who ought to difcharge it, they were 
informed that Warden died between the fervice 
of the fummons and the trial. As, therefore, 
they could notraife the dead man, they could not 

n;iake 
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make an order againft him, and &s they could no 
way unite the two, the caiife fell. 

It is the duty of a Commiffioner, and perhaps 
a pleafure, to adopt c^ery plan, fupportcd by the 
laws of his country, that will terminate the bufi- 
ncfs of the fbitors,, with the le^ft trouble, lofs of 
time, and expence. If he throws obftacles in 
their way, he defeats the intent of the Court, if he 
removes them, he afts in charaftcr. 

r 
If a debt was contrafted by a partnerlhip, it 

was long the praftice of the Court to foe the par- 
ties jointly. One name could' not be admitted 
without the others they were confidered as one 
man. 

This occafioned ^great difficulties, as, fome- 
times one could not be found, or he might rcfide 
in London, which rendered the fervice impoiTible. 
If one waa ferved, it was confidered a fervice to 
both ; but this wore an unfair afpedl $ a man 
might be condemned in an expence, who, by ab- 
fence, could neither be heard, nor even know he 
was fued, but might be ignorantly taken in exe- 
cution, 'if he (hould in future, be found in the 
manor. , 

But 
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But lately^ this troublefome. knot was untied^ 
^fbd the fuitors fet at liberty. The plaintiff can 
take one^ or both of the partners^ as fuits his 
purpofe« This alteration was founded upon a 
decifion in the Cout't of Commpn-Pleasj Nov. 

30* 1785- 

A body of Lafcars (Indian failors) who had fcrved 
in the Kcnt^ from the Eaft Indies, fued. William 
Moffat, Eftj. the owner, for their wages. The 
caufe being likely to go againft him, he pleaded 
that Meffrs. Hunt and Curtis were his partners. 
But theCoijrt, to their honour, ovcrH^ulcd the plea, 
decided for the Lafcars, and lefc the partners to 
fettle the matter , among thepfifelves.- In this 
cafe, the property of the partnerlhip is refponfible, 
but not the perfon of any, .except therOi^n fued. 



■^ 



. Nor can the plaintiff fuffer by fcleiftinc; one 
name, inftead of having the whole firm, in f^cu- 
rijty, except he fhould cancel the debt by im-r 
prifonment. For fliould that name in.future;^ 
while the money is unpaid, be rele^ed froqq the 
ordeo by d^ath,'Or, if a wpnnlah, fey matriage^ he 
has his remedy againft the others. If the debt 
is ^ot diifcharged,.?very partner is refppnfible till 

it is« But It muft be obferved, that one cannot 

■-•■•.« 

be fued, while the debt is depending with an- 

t> other. 
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Qther^ odierwife^ a man might recover mdre tttad 
it sdlowed)' for if the partners can bei^^^^^^^^ 
the. debt cannoc« Should he fue' one,^ ahd're*^ 
eowr^ the reft mufi: go free. If A. and B^ are 
painner3/ahcl are five p6uD<lsi indebted to C. he 
ffiay fu^ one^ or both, but the wholc.^cbt, be. 
what it will, muft be comprized under forty Ihil- 
Hhfgs. If he fixes uport A. gftihs a vcrdift, and 
A. dies when he has paid only a part, he ihay 
fuc the cxecutoi*^, ilT A. has left eff^efts, or he tcitjf 
foe B, for the jpart unpaid, but not more^ ' ' ' 
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If A* ftie^ B. anq itfliall appear the-whole debt 
Js ' not forty-lhillings, and thar A. /holds a ifeca- 
tity, bf pledge, \(^hi(ih B. has aepofited'in\ha 

hinds,' the Cow^t v^ill not m^lce an ordiet agSihft 
B/tillthe plifdge ^is rfecurtfe* "^tibtilf thi^btftt 
exceeds the^ power of the Court^ they will enquire 
into thQ value of the {>ledge, decJiA 'thkt 'Value 
frim'tlie'^bc^ arid givc^A. the i^emkinHcf::ii:«i 
mky 6W'iL? 4: Wd may * h^^ rf^ditea^ ln;his 
hinds a 'piece; ^^r "6f the'valuV^f one $ 

the Court'wiU j^lldw A/tokeep the depbfit;*and 

4iiout;'ilie V|lu6 i)r the plddg*,is fii^ptf^cneriily* 
Sdcijtiie tJoti^t *w\il czUf afteitaih iil4f -iJyoe: ta 
thfe' faiisfa^ibn of both, arid engage A: to keep 
it * giVtjn'-lime^jasIti caf^fihej^tbidu/ing^iiich, 

I ' he 
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h?;^»li return it to B. paying the? ijxetj. fiwm 

*f his 48 clkcai:^? ?pnapUc4 ynjh, by l?ot|i, fem 

^OrPT perfQnBfi4 l?y ?• T^ie Hop? ^ piofperity, 
ipf} the p9ffij^0» of poverty, rarely fpri^^ Wfn^ 

One ititui has uq righ^ watitgnly tp fport witH 
the time aij4 prppertjr of appther^ If 1^ fues 
1^QQgfvUy> the Cpit^t caA ^e him in any fuxri 
t|nd^ iQs« — I havi? fieyer kno^n aci uiftadde. 

If any perfon ihfults a Cbmmiifiorier iipon thP 
Bench, the Court can inffantly commit him> and 
cwry hiro befi9re^a:>juifeqp^ li^ho e4ni:hargc iini 
iwith ^ .dilicr4i;o^ary fine, updi?r forty fcillujg^,. } 
h^ys l^ftVfl^ P|ie inftwc^f iix * jfrnlittje |ew > w^ 
?^% redwc4 f j[iis bp^yi lt>wt W^? ^^ab^ *?: F W-?'. 
qwr ttet,dH)9iA^^ fcut,vnpj(lf7^}qtu^^^^ 
tpnguci -. 
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T?!^ |*fti?*4n cpnteft may brifig iyhat eyjcjpntftl 
tl»^yt pWc, bvtdje. ^Qurt h*»t pq p9wers of 
compwlfioip. They ^r* feldoin f^:^fnine4 up^ii 
oath) becaufe an oath is tpo iacrcd t;o be fpprte^ 
witb^ though it may be ha4 upon eafy term?; fp^ 
if a man aflcrts a point m open Court, he neyjg' 
refufes to fwear it, neither does it throw light 
upon the ftibjed. They have a right alfo to em- 

. Da . ploy 
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pfoy counfel, though I have never khown an iri-^ 
ftances pride on one Rdc, and expence on the other, 
exclude the Wack robe* The attomics frequently 
difplay their oratorial powers,, whifch are vaftif 
fuperior to thofe they dilplay upon parchment j 
perhaps attention is paid to lahguage which many 
iear^ but none to writing, which no one readsi . 
One Ihort remaik charafterizes the keen-eyed 
fraternity 5 they always endeavour to throw us off 
the bafis of equity, and goad us with points of 
law. 

' ^ • • • 

The moft c6ncife mddfe of condufting a triai| 

is to examine the parties, and their evidences. 

- . . '■ * • ■ ' 

iPrincipals are more nearly concerned than agents, 
and truth may be eafier found. But one -would 
think the merits of a catrfe, in a court of law, de- 
pended upon words, inftead of fafts, for he who 
knows it beft, is forbid to fpeak 5 his cafe muft 
pafs through- die hands of an attorney-, who knows 
it left than himfelf, and then h& exhibited ^bv 
ccJunfel, who knows it leaft bfall. - A'caule irtz^ 
be confidcrcd a golden- fleece, fulpended in cctart, 
where the moft eloquent fpeaker^ like Jafoii, tar* 
ries the prize. 
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DISMISSIONS* 

Difniifljons arife from various caiifes, fuch as 
falfe claims ; a caufe depending in another court; 
or ifit has bieen deto'miried, or fully difniiffed in 
diisj from fer vices wrong performed, or even 
. properly performed, if the perfons who ferve thcni 
negle<St to appear and atteft them upoi^ oath, from 
non-age, mifnomers, &c. 

If the defendant appears, and pleads a mifnQ- 
mer, the Court will reftify the miftake, out of 
kiridnefs to the fuitors. His appearance gives 
thein a power of curing the evil -, but this can only 
be done in the firft hearing, for in the fecond, or 
ex farte^ there is an additional expence, which the 
4cfendant has no right to pay, but muft fall on 
the plaintiff, and the caufe muft be difmiffed* If 
he does not aj^ear, they cannot proceed without 
doing lun\ injuftice, becaufe they purfue a man, 
and a ijaipei wjiich dyght. to be joined, but arc 
feparate, ' ' . 

No plaintiff wilH with dellgrt, bring his antar 
gonift in a wrong name, becaufe the lofs falls upon 
liimfdf If the error h unknown to the Courts 
tbeir ^detcrminjttion wfl hbld good, provided the 

D3 right 



right pcrfon was fcrycd, becaufe the error lic^ 
with th^tpexfoj); he Oug^t to havt appeared, and 
pieced the mi&omer ; no after plea can avail, 

l/the mifnomcr he dif^oyercd during the trial, 
as is often the cafe; the Court, notwithftanding 
the ibfence qF the defendant, cannot prpqced, bfc- 
?auie they are not to comnl^it ^ knott^n eff or. 
pome alledge,' *^ The Cbiirt may proceed, thotigH 
^^ they are apprized of the miftakc; for If the de- 
*' fendant will iiot appear and plead it, the fault is 
^* his own.^' But if the defendant commits an 
mor, it will not juftify the Coint in oqe* It h 
theilf duty to allow him eyery chance, though h? 
.will not ajiow it himfelf. 

4 

^ A'fimple difmiflionj is no more than the \f6r3 
4^fmffed, written at the he^d of the line, in th? 
margin, and is no bar againit a future fuit, 

•• • ■ »i 

. But if the words difmijfed after full bearing are 

entered, it ambynt^ to a determination, and end^ 

the difpute forever. The Commiffioners are vtry 

cautions of entering thefe words, bccairfe it may 

t)re^ent a future profecution 6f right. I ^ppre- 

- ■ • ,• ■ ' . . . ^_ • 

hend, a caufe once determined, or fully difmriTed, 
ija this Court, cannot be brought into any other, 
inferior to that of the Lords. The Court hev^r 

mark 
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imrk a cau& vfith thi$ rmtltenhW 4ccrec> bvt 
fifhei^ they are mafters of the fubje^ mi4 are tea^i 
fonced the difpute ough( tg end» 

I have often remarked, one of thelc difixuiSoo^ 
is generally attended with abufe> and rfireateningi 
but upon cool refleAion^ the pajcties have beea 
wen fatijficd. If two men. have, quarrelled, I fi:Q 
no mojre reafon why they ihould be fufferpd tQ 
torment each other for li£b^ than . a man to drpwa 
himieif. It is right to prevent both, . The niin4 
becomes heated by irrjtatioa i there is a pride jw 
conquering^ that pride adds fuel, increafes the 
flame, and would itfelf be hprt by fubmUfioo.— <• 
Afliftance from die. b€;9Ch becomes neceflary^ if 
they can txtinguiH) the fire^ th^ embers will jcoq^ 
jpf themfelves. 
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From the ignorance, or forgerfiilnef^ of thp 
fukprs, ihany errors are committed, which are aU 
ways attended with fome expence. If a beadle 
fcrves the fummons, and the plaintiflF Ihould hot 
appear to profecute his claim, a nonfuit enfues. 
If a plaintiff neglecl^ to «ttcft {kt fervice, the 
i^e^hufvij^ loft its AippoFt* drops in^o.a diiniif- 
Aoffii J. bv$. if te n^egle^ to piov^ ^ fciyke of the 

D4 order, 
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tirder, thoudi die Court ought to diftnifs tiid 
caufe^ yet out of kinc^neis^ they will continue it 
two or three court-cjays^ .at 6d. each^' to give him 
a chance of amending the error. But if the de- 
fendant Ihou|d appear on. ahy of thcfe d^ys, it be- 
comes a nonfuit. 1 have ^nqwn 4 plaintiff non-? 
iuitcd pvcn in Court, bv not attending tq his n9.me 
when c^Ued. I have known 4 defendant inveigle 
the plaintiff down ftairs, to whifper a fccret, while 
he knew the caufe would come on, and as the fefr 
vice could be proved by the beadles, he has non- 
iliited the chen>y, I have known one man libn* 
fuited by leaying the C6urt> only to take in a pint 
of ale, iand another to let one out. As a lili of 
caufes hangs up for infpeftidn, in open Court, a 
man will Tctreat: for an hour, or two, fuppofing; 
by the number of his caufe, it may come on at 
fuch a time. JBufiQefs may go off quicker tha^ 
cxpedatiifii, when, at his return, he has found a 
fifing of half a dozen nonfuits to pay for; is 
laughed at by his competitors for viftory, quarrels 
with CYtr^ perfon prcfent^ an4 wi^h hinafelf thp 
moft, 

r E E s. 

The fees of office are complained cd is burth^r 
(ome by all, exc^ him who receives them ; ana 

tl^c 
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i}ie complaint is too often jult. Every man ougiie 
to be paid for his fervice, but one man fhould 
never have the power to fleece another* Exor^ 
hitant fees are a ftagnation to bufinefs. Whethct 
a court fells juftice» of a mercer a fuit, if th^ 
fell upon eafy tenns> they will both acquire cu& 
torn. 

» 

The fees of this Courts which are eafier than 
thofe of any other Court of Requefts within my 
knowledge, are wholly the property of its officers* 
-The Commiflioners have all they ought to have— ^ 
nothing. If fortune has placed a man in eafy 
circumilances, he ought to devote a portion of lus 
time, andliis abilities, to the fervice of his country; 
ibe demands it. If he refufes, he does not deferve 
the name of a good citizen. That fervice which 
is performed with willingnefs^ and without pay, is 
often the b^ performed. Service and wages^ like 
two friendly twins were deligned to go hand in 
hand ; but avarice feizes and carries off the latter^ 
while fervice is left neglected behind. Give an 
annual (lipend, and the work ftands a fair chance 
to be HI done^ or not done. 

The expcnce arifing from the blunders of the 
iuitors, though fmall, is paid with great relu Aance. 
•The mind cannot be fatisfied. We always wifli 

ouir 
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ocHT Gtfe J liiik, tetter tham It is^ without con&lcr^ 
ixig whether it is, in reality^ gobd or ill. If a 
friend refides in Americai lee. ifaould be faapp7 if 
Ite refided a»f tobtu in Ec^knd; if a hundr^ 
miles ofj we mttt it wa& bqt cweq^ty; we &ould 
thoa g^adijr compouadfor ten^ but we are imha^pf 
becaufe it is more than one. The man with, five 
hundred a year, could live mighty well upon fix. 
Something wrong attends us>s xfefely as owP (kz-* 
dow. If the eKpcnce of an error in the court was 
a guinea^ we (hould rejoice if it was .but a trami^ 
nay, a fliilling would raife our ire^ becaufe it CX^ 
ceeds iis^-penoe. 

; Though the bench may have ^>me power ontr 
>d«e fees, yet they are very careful ip ufing it, bCt- 
■caufc thofe fees are extremely eafy,. and they con^ 
fid^r^ they have no right to. give away the pro- 
perty of another. They never ibiicit a rcmiffiaii 
but in cafes of great neceffiiy, which is diearfu^f 
complied with. 

One fee^ belonging to this iaftitution» has g^rcn 
me fome concern. It ought t(f . be paid* but I 
cannot fix upon the man who fhould pay it. — 
Though warranted by die Ad, it <;arries the air 
c^ ii^Itice. The moment a perfon is taken i|i 
execution^ he isa prifoner to thq beadl^ and wh;- 

■ ther 



Aer (Ibftlfe t*r^' ctotinue togcditr fix mintJtes, ot 
fet wcck^, fiVtf^ ftilliAgs is paid td tilt beadle 
iWitftcyttr A^ p^t. It is cruel to charge thii^ 
payment tipbn the plaintiff. Tor by the- other's 
SoiiHhement he has already loft his ^ole debt, 
*ind ekpcncc j he wotstd Aiftaih a fecond xnjuryi 
inilead of finding relief in the firft. 

Jt is xinjuft to chargfe it upon the prifoner; he 
has uftdcrgone a ptmlfliment equal to the fault* 
As he has fufFered all he ought t6 fuffer, no far- 
ther demand can be made. His iitiprtfeAment 
indicates poverty, and to faddk him widi the ex- 
pence, would keep him Aill a prifoner. Five 
Ihillings is a ferious thing to him who has none. 

4 

Nor can the loft be fuftained by tht beadle 5 
he cannot run a hazard in taking the defaulter, 
feor find wiartcrials, pay rent, keep fcrvants, and 
i^ork gratis.' However ineqaitable, when the de- 
fendant difchargcs the debt by imprifoiiment, 
thh itkfonrte tax is*paid by the plaintiff. 



As prifons are deftgned for public utility, tSiey 
ought tb fee'thepropcrrydf the public, be ifratehed 
t>ver, and * p'aid^* for, at the pirblic expcnte.' The 
keeper (hould be prohibited the tap, fpirits, or 
the fale of whatever iJie priftner might do with- 
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out } and in lieu thereof^ be fupported by, a falaiy^, 
This would prevent impolitiony a corruption of 
morals^ and eafe the plaintiff of a troublefom^ 
burden. But even an evil feldom comes without 
a good ; for this five (hilling levy tends greatly 
to promote an agreement between the plaintiff ^nd 
defendant^ which keq>s theprifon thin« 

A table of all the fees^ except the above, which ^ 

imll fcar^ely bea^ th^ ^^B^h ^9 ^^^S ^P ^^ ^?^^ 
Court, and are as follows : 

For every fqmmonsi to the cjerksj jd^ 

For the fervi<:e, to the bes^dle 2d. 

For calling plaintiff^ or d^fendant^^ clerks 2d^ 

beadle id. 
Nonfuitj to the clerks is. 
; l^or paying money into Court, to the clerks 6d« 
For every hearing, tp the clerks 3d, 
For a copy of every ex parte order, and of every 

judgnient of ponrfqit to beferved> to. the 

plerks 4d, 
For the fervjce of cv^ry ittch order, to the 

beadle 2cl« 
For every execution, clerks 8d. 
To the beadle for levying the fame, is. 
For acknowledging fatisfa&ion in fullj clerk? 

4d. 
For every ftarch, ?o.thc clerks 2d, 

5y 
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IBf the Court* of ConlHence aft of 1786, pri- 
ibtiers fees were aboUfhed, and with great jufticc 
-'-—they were never allowed with us. 

PUNISHMEJTT. 

Somebody fays, perhaps Paul, ** If there was 
•* no law, there would be no tranfgrelfion ;" that 
is, if laws are not made, they cannot be broken* 
But if there was no tranfgreiliQn, there would be 
no need of law.' Man, however, being rather a 
diforderly animal, it became neceflary td circum-^ 
firribe his adions by the edidts of fociety. He 
who keeps near the ftandard of reftitude^ has 
nothing to do with laws, nor they with him i they 
were made to bind them who go aftray. But 
pumSimems, though difagreeable, are the end 
of kw, and give it weight. Law and puni(b«> 
m<int*are as neceflary for forming the fabric, as 
ihebafe, and -the capitol. Take away punifh* 
m^nt) and law, like the lion itt iEfop, when de* 
prived <^ his claws and his teeth, lofes its terror. 
Puniflimcnt is to a broken law, what a blifter is 
to a malady; they are both irkfbme, but neither 
can take efFeft without being applied. The phy- 

ficiah attempts to cure the difeafe with one, and 

• • • , 

the executioner the crime, with the othcri .Laws 
are orders made by the community, for its good 
<^ ' ^ govero*^ 
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government i but if they are not obeyed, <hey» 
bring the powers into contempt wh)ch m^faf; 
them. Puhii^mqnt muft follow diibbe4i$acc« 
To over punifh borders upon barbarity, and ought 
never to be found, amongft civilized nadons, but 
to treat them Whh negleft, faps' thfe foundations 
of order; Laws cannot enforce . thcnaftlvfa;^-- 
T*{cy 'are of no force without puni&meopt every 
evil calls for boi;h. 

$ ■* • • y - 1. 

.; The good. Wvpfc f«y» $ti aocfenti fabks, .utt«i^ 
fretmenc «id heftvy fien)@l9ifit$; %\m th« :ifiic«> 
n9»de dread&l depredatioiitf on their ch^efe. \/^: 
body of wife mcHi pcrh^;th?y w^re} olj^o^^aiw nr 
tb^sy.cpiiW tot b^>th^oC9a»wi?SO|»cr3 qg: LfHTip^gt 

for they h^H ^dopK4. mprft-vigprpw *K»fwr?#ji' 
wcrp aflferpWed fio find ^^ut; :a cwr^ foT:^ <rftro-*^ 
pliipt^ They puffed an i»a, ftc4ng?he|ie{i .vfitfe 
half the words in fhe En^UfK language, ,»nd. 
backed with, all , the rjjweioric; of JLfinco^nf srj[i»k 
that it fliould be dejM^:WrthoU| be^gf (^ clpfgyy, 
for a nioufe to ef^t;chc?fe-*ftill tbp psfatfki yf^t^ 
robbed, ajii thf . law-givers Uvgh«d at by the 
robbers. 



4 ^t 



, > 



A fagc cai^ wrocd, and cUd in fcarkt, whor 
leaving crept into the feo<^-4i^f«». through % 
bor^^gbt and farni&ed it wkb half its wifdom« 

obferyed. 
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Obferyedy while (landing creft upon; tyrq, ^:VQf 

V 

*5' what ufc arc youc ilaw8> • without puftifliniein J: 
''You bring youriilws into ridicule, Nerfeft 
'' make a law> but when recpiiOtc i andihon^ n^-^; 
'^ rer fail to enforce it. its esccutipo. coniiib 10$ 
'^ )^ower. My hand is necefiary :to. the inftifu^J 
'^. mtat. . I command jhe watchful trib^. Conr^i 
'' ftitute me a domeftic^ and I will not 'only pto^^ 
*' teft you from foreign enemies, but execute 
S'^our internal decrcfes.'* -?---- The adWde'W^s 
pDrfuedj (he dairies were fared, and wfof jti. tji^ 

A 

dieefeoionger attempted to take-up aod^otfcaKa 
no longer took up a ihell. . j^ 






^e; execution oT jufticc tcmpeced: wich nwwy, 
is tfte perfeftienidfigoveramei^to.: ; : I . : t 

if ade&ndiiAeperfoirms tbetnxkniiof the Cp9^a 
he is fafe ; if not, he is liable to punifhment 3 
wfiichjjs 6( two kinds/ an exeCUtionrggMnft^is 
boQy^or goods^^attheiDption of i^e p>Mnti^^ f .^^^ 

' '. t - ' '• ^v 't i r^ iV ?. " ' * . , i, * > . I '' ' ■, j * ■ *'»i?r 

If he omits -Qhe payment, che .e:(OCtif 190 iRftft) 
enter for the whole. If againft the body, lie 
may be confined forty days $ bixc by a»r!a£t:pt0bd 
in 1786, the tfme of irpprifonment for d^tf;. a9I; 
exceeding twenty fliilKngs, is limited to twenty 

days: 
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days t ^ the error was but half the magnkude^^ 
it was thought the puniflum^tiboukl be fb, too;^ 
If it is againft the goods^ as: many are fqld as wil^- 
j)ay the debt^ and about fix ihiHings expdncei 
the Werfdus, if any> is return^ to the o>$nen^ 
A bailiflPis not wantonly to. feiaie more j^afi tfe^ 
neceflary^ otherwife he might harbaroufly .^U vp^ 
the defendant. ; / ' r ^ 






:> 



If he takes a. diftfels for lefs thdn the amount^- 
provided there ,weYe fufficient efiefts^ thelofty 
riiuft be his. .He cannot enter ai.fecond tainevsfit 
the fame fuit. • . i r 



^ If there is not a fufficient diftrefs» he mtj.X4kt 
what there is ; he has executed bis. writ ; the: Jb&* 
is the plaintiff's : nor can he r^over in future. 
The full d/rdersof tfaeCoucthavtogJaeen (^xecuikfck 



/ * 



* •■ ^^ * . 



< But if sUi eiMCtttion* iflues ^ainft the.gQod^' 
and tfer« ftteinoiitei thtPbejailc cannot C3gc^ 
writ;> but the plaintiflf^ at his own expence^ may 
iehang<^ it for one againft the body. o ^ 



/ .-« 



I . ^ 



' Oriif there are no goods .worth taking; tbc 
beadle may omitthe fervice^ and inform thepkin* 
^ who may ichange the writ> i£h$ chu&Sr 

a If 



• ■ 
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' If an execution enters againft a man*8 goods> 
^nd it ihall appear they are not his, it does noc 
deprive the plaintiff of anocher againft. the body, 
the firft being cancelled $ for though the iirfl: was 
fervcdj it operated againft nothing, therefore is 
fio execution. 

If an execution enters againft the goods, ther 
landlord ntay prevent the feizure, provided rent 
is due, aild they are not nrK>ved off^his premiies, 
but he cannot continue his claim by protecting 
them $ he muft immediately relinquiih ic» or finifh 
it by fale, that the beadle n>ay execute his imc 

If a perfon enters fairly, by aflignment, bill of 
£ile, judgment, &c. h^ prevents the entry of the 
beadle, becaufe he had prior poffi^on^ butike 
cannot proteft. An execution was iflued againft: 
B/s goods ; it appeared he had given a bill of 
fale to his lifter, who refided with him, and had 
conftanc pofieifion; The prote&ion was deemed 
fraudulent, and the beadle had a right to execute. 

Should a perfon conceal hi$ effedbs to prevent 
execution, f he Commiffioners can, by the a£t of 
1786, continue iiim a prifoner one ;third longer 
Asm t^e uftial time. But this is toa frivolous to% 
j^^event the evil. Neither ^e h\% tSt&s likely 

E to 
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CO be difcovered, becaufe none but the interefted 

are concerned ; nor can the ^creditor touch them 
if they are, becaufe the puniilhment confifts. in 
imprifonment. 

If an execution iflues againft the bpdy^ and it 
cannot be found, it may be cancelled, and an- 
other may iflueagainO: the goods. 

If an order is made againft a Ilngle woman* 
and ihe afterwards marries^ an execution canaat 
operate againft her^ becaufe itis of no force with- 
out the name, and Ihe has loft hers. The plain** 
tiff ought, at the expencc of fix-pence, to dif- 
charge it from the Court books j but whether lie 
docs . or not, he may jointly fue the huft>and aixd 
,wife. If- they negleft payment, he may take them 
both in execution, or the huibAnd alone^ but not 
the wife. - . , • . i . 

A nian may contend for, or. againft a polint, 
according as he is fwaycd by intereft, Scmie 
have maintained, that an apprentice cannot be 
committed ; others, that he may. ' 

» I : » ^ < '.I 

i. If the-Court have a power to make orders, they 
have a power to carry them into execution> A 
greater authority will always contrbul » lefs. A ' 

fervitude 
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Icrvitudc is no more than a private contraft be- 
tween two people, which muft: give way to every 
oppoiicion of a mor^ public and e3i;itenfive nattire* 
An apprentice is liable to all the criminal and 
parochial laws. The power$ of the Court, being 
fuperior to a private contra^, will, while they laft, 
fufpend 1%. If being an apprentice* rpreens a 
man from his debts, he may eafily become an 
• apprentice all his days. * 

« 

Mafon ordered an ^Xfjcutipn againfl Hickman. 
Weft wood arretted him for 34I. Both the writs 
were put into the hands of the maft<r: of tht 
court prifon> who executed both at the fame inr. 
ftant. A difpute arofe i all the three parties bef- 
came intercftcd. Weftwood faw his . money in 
great danger, fhould the execution of the Court 
take efFcft. Mafon' knew he fhould recover his, 
if the writ could be prevented j fqr he thought 
Hickman would never lie in^ prifon forty .^ays, 
for a few (hillings y ^p4 Hickman- though^,, jf he 
could get into prifon,. ai: ,Maibn*s fuit,, it would, 

fcreen him from Weftwood's; ^However the 

contending parties might be blinded 'by intereft, 
the qucftion is plain. The Courts at Weftminfter 
being of a higher nature than the Court of Re- 
quefts/ their writs will have a prior eflftft. The 
Iheriff will take the man wherever he finds him. 

E 2 Whether 
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Whether Hickman was taken to the priibn hf 
the execution, or to the fpunging-hoiife' by the 
writ, is of no eonfequence : the writ once fcrvcd, 
he is the ftieriflPs' ^rifdntar. Had the eitecution 
of the Court ^«§r been fcrvcd, and Hickman com;* 
mitted, the iher<iff could not have entered with 
his writ. But tfiis wrili being in the hands of the 
mafter of the prlfon, he alone could execute it, 
becaufe he could, at any time, €nter his own 
houfe. The prifoner being taken out of Mafon's 
hands, tlie execution' i^ ftill bf force $ it is only 
fufpended. Mafdn has his choice to wait vi'mort 
favourable opportunity, for the lervice, orchifigc 
k for one againft -the goods. The beadle has a' 
right to his fee, though the fcrvice is abortive, 
becaufe the prifoner and lie canno( feparate with^ 

OUtitr 



Cifes of non-age ar^ nkoi'e complex. If we 
attend ftriAly to law, txerfetps an infant, who 
^oves himfelf under age, cannot be fued. If he 
cbuld, it foflowsi *hetnjty^be 'fued at any age; for' 
the law has not' dra^ a line between one year 
old, and twenty-one. The Jad might be fcrved 
with a procefs, while he is fportihg in ftilts, or 
flying his kite ; nay,' the cradle might be iri dan- 
ger of an attack. On the other hand, if an infant 
is not liable to pay his debts, much mifchief 
■ 3 would 
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would enfuei the innocent would, by the de- 
igning, be. deprived of their property^ They 
cannot always tell the perfon's dge they tnift. 
Befides, if they were cut off froili rwroveryji 
though they would be great fuSerers, yet the 
infants themfehres would be greater^ for wte 
abound with young people of both fexcs^ who, 
having loft their parents^ feek a livelihood in the 
ihops i and as oeconomy is feldom found at fif- 
teen, they would ftarve/if not aflifted by others. 
They gain credit by folicitatioh and diftreis, oh 
one fide, and' by fielf^ii^tereft aiidpity^ on the 
other, / 

» ■ • 

There arealfo great, miiribers of families among 
us» where the hufband is not only an. apprentice 
but under age -, where the united yfcars of the 
man, his wife, and wjtole groupe of chi}drerf^ 
would not make forty«> The fame imfirudencfc 
which led them into matrimony, leads them ftilh 
Such a famfly can ieldom fuppoft itfelf* They 
would be material fvfferers withthtt credit, and 
how could they gain It, if there Wa3 no redreft 
for ibt creditor ? It is the inteifeft of tbefe infant 
families to be amenable to the CoU^ rafher than 
periih with want, in iKHi^-age* Wic find :as.mu€h 
cunning prafti fed, to get a man's property, under 
twenty-one^ a3 above. Why ihould there not 

E $ then 
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then be . a remedy ? It follows^ it is dangerous 
to attack infants^ left we run into an -error ; it is 
dangerous to let them alone> left we run into a 
.^eatec To avoid both evils, the Court have* 
long prai^ifed a middle cbndufb. They will not 
ifuffer an infant to be drawn in by an adult; hut 
if they jure obliged, by equity^ to prefs him, it is 
always with a gentle hind. 

.When a girl of twelve or fourteen has been 
brojught before them, they have rcprcfented to 
the plaintiff, the fevere treatment to a child, from 
whom difcretion could not be expefted, whofe ia«- 
ability for payment was obvious, and the danger 
that might attend her lying forty days in a cor* 
rupt prifon, Thearguments have gerierally pre- 
viuled, and the plaintiff has withdrawn hisaftioni 
but when, through obftinacy, he refufed, the 
Court, by their own authority, have difmiffed it. 

Except in particular cafes, the Bench feldom 
plead a minority in favour of the defendant, be- 
caufe it would be putting a wicked argument into 
his mouth, againft paying a juft debt. The Court 
are not bound to take notice of his non-^age, ex- 
cept he pleads it s nor regs^d the ple^i except he 
proyesjt, - 

• r 

If 
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If a peribn is ilied fb: ncceflkries, fuch as food> 
clothes> phyficy fltaving, furgeiy, lodgmg» Scci 
the Court over-rul(;s his plea of child-hoodi but 
treat hint with great moderationj by changing the 
jmyments eafy ; for if thiey ch^ged them high, 
his ability^ mixed with imprudence^ might not be 
able to reach them ; and if they difikiifled die 
caufe, he might want afliftance in diftrefs. 

But if the debt- arifes from what the debtor 
might well have done without^ fuch as ganibling» 
horfe-hire^ money lent^ tipling in an ale-houfe> 
noces <if hand^ chiMifh contracts, &c, his plea is 
admitted^ and the caufe difmifled* 

An order of the Court wUl hold good during 
the«^life of the parties. An execution as long. 

If a plaintiff dies before the debt is paid> the 
debtor is juftified in paying it> according, to the 
order of the Court> and the fuccefibr of .the de«f 
ceafed has a right to receive it. But if the debtor 
neglefts payment^ he cannot be ferved with an exe- 
cution, becaufe that execution muft ifiue in the 
name of the plaintifF, who b^ng dead> his name 
is \q&. But the fuccefibr may fue hjini in his own 
namcj and wll recover, 

E 4 If 



/ If a defend^t ' dk9> iildH any of tfae ptj^mdits 
vemam dwi I zni iacfirusd,to.tftink thfe bpdf uA^ 
Interred) 33 lUi6lc to '^an exffouthin^ tboogh I hav^ 
fteter kJKum an inftance, isecaufe the fentenoe of 
the Court lids againft didt bixiy. His gppds m 
liot:^izable^ for at the moment of his dt^^iha:^ 
Income Ae pr^pertf of another/ wko 19 IMble tQ 
pajr. 



'. As the Court, cannot pnteeed fgaifift a tntn till 
he i$ Itrved widi a fumniondi peripnal))^^ or at hts 
abode> nor confirm dieirjudgtnenii; againft him oA 
a^fittpre day« tUl he. i3. i^ved with an order, de^ 
daring that judgmentj and bodi thefe feryices at** 
tefted upon oath ^ fo when their judgment is once 
paft> it is irrevocable 3 whatever is Wro^» canfnot 
be altered. The error n^as his own» be Aught ti| 
havp appeared and jiuftified hjmfelf. 



{f a man iwears to an unjqft fisrvice^ he lies at 
the mercy of the d^fefidant^ for t^i^g a fal% 
oath* 

* 

Whik j» TQmmiffidn of banknijptqr was operatt^ 
ing againft l^ug^er^ he w^ taken i^ exect|tion. 
He pleaded) by his attorney, a proteftion from the 
commiflioners. The ben<:h could not objeft to 
the protections becaufe the Court of Chancery car) 

ewtroul 
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etfatroul the.Colirt bf Requcfts} but as Laugher 
waft ipken tv^> days beford the fitting of th^ Com* 
miifionersj the Court DatuiaUy enquiry ^^ to what 
^^ Hfigth of fime th« protoftion excdided P"" It 
was agreed by both paiti^s^ thi^ no certain i^act 
could be fixed, but that it muft be a reafonable OM^ 
If the bankrupt refides on the (pot, his bein^ 
taken two days prior to the fitting, is legale and 
the keeper may cotiduft him under a guard fbf 
examination^ and return him to confinement. But 
as the bankrupt came from Eveiham (ao miles) 
die Court thought a kmgtr time necefikry, dietie^ 
fore, ordered the execution to be iufpended. 

Whm the body is taken in execution, , if the 
plaintiff and defendant make the matter up, as ift 
the ufiial cafe, either by payment or otherwife^ 
ihe latter pays fiyq fliillin^ to the beadle; but if 
he difcharges the debt by imprifonment, it is paidi 
as before obfcrvcd, by the plaintiff. 

r - ^ 

• r 

\ 

If a foldier is taken, and his bfiicer dentandi 
him, the. execution is fufpended, but it holds 
good to futurity i the beadle has a right to tbti 
fee becaufe he performed die work. 

Several executions may lie againft a perfbn at 
fhe &me time. If he be ferved with one> he miift 

with 
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-with all, provided they are jn the- hands of dw 
^ame beadle> becaufe he cannot jaftify keiepil!^ 
when he might ferre them ; and the fam& fony 
days impri&nment, pays for iU. Half a dozeii 
elocutions may be levied upon a man at once, 
nAto may do theni all away in forty days. Wil- 
liam Iu:wis is at this moment^ Jan. 1786, dif- 
charg^i)g feven in the prifon ; a fecond feren may 
Ik ready at the e^tpiration of the firft} and per- 
haps nothing would give him more pleafure> than 
b> coooa^ as many debts as would fumiffa a third. 
He who is well able to live upon his own indufby, 
had rather live upon that of another. 

' If a beadle is in poflelEon of an execution, has 
an opportunity of ferving it, and will not, or if he 
ferves it, ' and through connivance, or negligence, 
fuffers the pi;ifoncr to efcape, he is liable to pay 
the debt. 

Alcock ordered an cxecudon againfl a perfon, 
which was put into the hands of die mafter of the 
prifon. The famfeperfon was taken inexecutionat 
Ac fuit of another, and committed. When Alcock 
underilood this> he ordered his own execution to 
be withdrawn, that the prifoner might not cure two 
evils by one confinement. But the officer ferved 
ft. AIcQck provdced at the difappointment n- 
fijfed. 
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lulbd to pay the five fhiliing fee. The beadle 
iiied faim ; it was proved upon the trial> that die 
execution was fenred prior to the counter-order» 
which Alcock deftied. 



_ . The Court ohferved^'i it was of ho coniequence 
when die counter-order was giVen. We may 
eafily fiippofe Alcock's execution ferved^ die mo- 
ment the prifoner entered confinement^ becaufe the 
beadle durft not omit it. Had the execution been 
in the hands of another the countermand would 
have been good. It would introduce a prefident 
replete with mifchief to difmifs this catife in favoiu* 
<^Alcock; he might then fue the beadle for ne- 
gleA, and would ifecover from him the prifone/s 
debt, becaufe he neglefted a fervice in his power. 
We cannot confent to punifh a man in his duty. 
Neither can it be juftified to the prifoner, to con- 
fine him a double time, for two executions, which 
legally operate at once. 

Bridges not performing the orders of the Courts 
was taken in execution at the fuit of Archer. 
«' Set Bridges at liberty," fays Barton, « and I will 
« fee you paid." Several years elapfed, and Bar- 
t6n died. His heirs are not bound by the promii^ 
becaufe^ promife cannot defcend. Had Barton 
/f ceivcd it\ic money, his. eftate would have been 

refponlible. 
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'iftrpohlible, and his heif^ n^ht have been iued. 

'The tx^ution^ mmy y^ears rftcr, .was fetVed a 

ie^Qod. time upon Bridge!^- thh.^as lUegal, be« 

*^aufe two executions^ or one fenrixi twk£, (iannot 

operate by virtue of one order. An agreement 

oddag places tnlfaiiitly <£farm$ tiie etecodotiof all 

|€s powers, wbicii it cm never rrf«iw^y bdt by 

rfdTitig ag^in tI«ou^ theC^oytt. A ik^w. d«bt 

18 created by thid ^eemant, aiugm^tted by the 

texpence. Archer may fue them etdier joimly^ dr 

ifcparately> for in this aft the)r are fiaraiers. 



L. by hii ifervaiit fued Naft, for 1548. The 
•Court not kfiowlag Naih^'s ciiximiftahceSj aftd the 
wife pleadiiig poverty, charged only three ihiflings 
*a month. iL forprized afterwards^ at fo low a 
fum^ applied to a Commiffioner, and urged a 
ipeedy payment or he fhould lofe his moofey*-^ 
The Commiflioner anfwered. That while a caufe 
lay open to the Court, they had a right to makfc 
any alteration, but as an order had already been 
Mued agalnft the defendant, it was unufuai to 
revoke It without his confent, bccaufe-otgefikion 
iaroft from himfetf. The Court, however,, for the 
reaibhs given by I^ made the caufe final ma 
month, by :a ;fecond order. AD jpayrhents it the 
tMce are entered upon the' mai^n of the ordef, 
whi^sh anifwm the end of a receipt, andlcrvesto 
' : remind 



/ .i 
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« 

refnind the ^eadint of the ftatt 6>i hi& account 
When a month had dapfe4 Nafti took three ihiU 
lings with the firfi order^ upon which the fccrctaff 
inadvertently ' entered the monfljr*- L. iflued aM 
execution for not fulfilling the fecopd order. - Nafh 
cmlted beeaufe he had p^id to the arder^ whidi 
he produced, and the{|bcretary was frightened {at 
the error he. hod committed. The parties ap-^ 
pealed to the Court, who remarked} as pne caufe 
cannot produce inore dian one order, of courfe 
the audiority of all preceding or di^rs centers in ^ 
}afL Like die furviviog heir at law^ it hoH^ fXk 
the power of m prodeoeflbrs* . Thi3 h^ or^fi 
bke a laft will, totally deflxoys.tbe iirft. Naflt 
will demand his three fhiUings from the fepretary.- 
The execution was valid. This alteration, how- 
ever, fhould never Be made, except die Commif- 
fioners are perfectly right, becaufe itdqprives tha 
defendant of a future appeal. 

' A caufe between two rafcally pepple, had hung 

long upon the bench ; which at laft was deter^. 

mined in favour of the plaintiff. " Wicll," fayA^ 

the defendant, as they were going -down itairs to.^r 

gether, " if I muft pay the money, I may as well: 

*^ pay you now, without waiting the order of the 

*.• Court.*' The plaintiff received it. After n, 

month had elapfed, he ordered .an execution fpr^ 

the money he had received. The defendant ftated 

the 
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the cafe to a Commiffiohcr> who replied^ ^^ You 
*• are duped by your own fimplicity. The man 
*• who knows how to over-reach others, is feldom 
'^ over-reached . himTelf, He has caught you ill 
^ a knave's trap ; a trap you are well acquainted 
with i get out how you can« ' Your defign was 
to deprive the officers oif^^bofe fees which were 
riieir right, and which they deferve. As thfe order 
*^ ftahds againft you, you are obliged to pay the 
** money* The Court has no power to rdcind its 
^* decree^. You may bring an adion, and fpend 
^' twenty guineas to recover one i or if you pleafc; 
f * may fummon the plaintiff, and try if the Court 
** can render that juftice to you, which you deny to 
«them> 



cc 



'. The c^ufe was afterwards brought on, when it 
appeared, the defendant had^ir once told truth. — 
The Court obferved, a determiiiation cuts off all 
pajl connexion, but no way afFefts the future. It 
is of no confcqoence whether a fubfequent tranf- 
a&ion commences one minute or one year after. 
As the money now fued for, was advanced to the. 
prefent defendant after the Court had decided 
between them, it becomes a new debt ; and as 
every crime defervcr a punilhmcnt, we Ihall or- 
der immediate payment, becaufc he abufed a 
power he had no right to ufe. 



The 
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The new created defendant was ordered into 
cuftodyj but poflefling propeny, paid the money^^ 
and prevented fart;her mifchief. , 

PRISON. 

We are now \o furvey the laft flrage in this 
little fyftem of government T'he Prijbn. A place 
entered with forrow, and fometimes with forced* 
joy, but always left with real pleafure. Aftum- 
bling block avoided by prudence, over which mif- 
conduft falls, receives a wounded charafter, and 
the fear feldom wears off. If innocence fuffers' 
it meets with pity, but offences,; with jiiftic^e. 
This, as obferved, is the confummation of the 
laws, for without it, they lofe their force. It pre- 
fervcs order when other applications fail j a ne-^ 
ceflary evil to promote a good. Here the pri- 
foher lofes his Confequence as a man, fubmits to' 
comnfiahd, and enters a kind of Tecond child- 
hood, by being deprived of liberty; which is, or 
allthings, the moft' regreted, whdn loft. Here 
He IS taught a fevere leffon, by which, he feHonti' 
improves,; — an humiliating one, he feldom for- 
gets. Here he, repents, at leaft while the dobrs' 
continue locked. He would willingly exchange 
his* abode for any other except the grave. ^ 



The 



04 COURT OF REQjyESTS; 

' The pkcc bf fconfincmeiit belonging- to Ais 
Court, where the debtor difcharges the debt with- 
out paying the creditw, was, for many years>twa 
rooms in the town prifon, emphatically termed 
7'be Dungeon. . A view of this drtadful abode, on6 
would thinkj was nearly t^ irkfpme to. the keeper, 
^ the prifoner, Thoygh we bav^ been uught 
to confider fome regions under ground, pf a mgrc 
diabolical aipeflt, we know none above. This 
circumfcribcd place becoming too little for its 
prifoners, thofe of the Court of Confcience, being 
the leaft profitable, were obliged to give way, and 
their prifpn was changed, without being amended* 

. Thei-c 13 npt, in ^he whole fyftem of Britifh 
Ipgiflation, fo great an evil as the deplqrable Hate 
of our public prifons, nor an evil that woyld bet** 
ter pay for redrcfs. One cannot touch upon this 
unple^fing fubje^ without taking up the argu- 
ments of. Howard^ who, by yifitii;ig the prifons, 
may be faid tp have ventured his life for his 
CQuntry pftener than any man 19 it, and who de^ 
ferves much at her hands; I am forry no more 
ajttention 13 paid. to his remarks* 

Upon the health of the guilty, depends that 
of the innocent, witncfs the gaol fever 5 the de-* 
predations upon the lives of accidental vifitants i 

and 
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and the dreadful havock upon the courts of jufticc 
from the noifome effluvia of the prifoners. . Hid 
from the world, in darknefs, the friends of thefe 
.unhappy people, who would bring relief, and 
thofe in power, who would redrcfs their griev- 
ances, dare not approach them. They may fay 
with propriety, " I was in prifon, and ye vifited me 
" not," ^ duty, which, even the willing, could not 
perform but at the hazard of his life; 

Air and water are tKe common birth-right of 
every man. No aft of his own^ or exercife of 
power in another, can juftly deprive him of them. 
While he has liberty, he will feck tltm 5 when he 
iis deprived of that liberty by the laws of his coun* 
try, they ought to feek him. He has the fame 
right to both, as to the ground oh which he 
treads. 

The punilhmcnt inflifted by law, on the de- 
linquent, is fuppofed, equal to the crime ; every 
diing beyond is barbarity. Why then is there, 
in the denial of air and water, an addition to that 
punifliment ? Whatever he iulFcrs from want of 
food, deprivation of liberty, or chaftifements of 
law, are trifles compared to 'his fufferings from a 
filthy priibn j for from this, though his crime be 

f fmall. 
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» 

fmall, he frequendy forfeits his life. , The place 
of confinement become;si a greater punilhment than 
the fentence. 

We cannot without the,ftrongeft indications of 
concern, pcrufe^ in the above amiable author, 
" that out of 632 convifts condemned to the 
"Thames, in the Jufticia, 17 6. died in nineteen. 
^' months."^ EfFefts equally fatal have happened 
\n many of our prifons, from the want of air and 
water — I am forry to add, the prifon b^longjng to 
the Court of Requefts poffefles neither. This con- 
fideration has i^epeatedly introduced a favourable 
decifion, that the defendant might avoid it. There 
arc evils .a man can lan^ent, but not curej he may 
remove a mole-hiir which ftands in his way, but a 
mountain requires the affiiftancc^of many. . 

I was afked at a public meeting of the inhabit- 
ants, Whether an imprifonment of forty days did 
not more than atone for a fmall debt ? Perhaps I 
retiii^ned^ an ihdecifive anfwer— -perhaps none. But 
one would think that puniflimeht is not too great 
which does not cure the defefL I have known 
jnainy an obftinate defendant lie the ffiated tin\e ia 
prifon, merely out of revenge to the plaintiiFi 
when, with a fmall degree of prudence, he was well 

'* able 



\ 



able to. pay'ihi^}.^ ,if we. confine our ideas to a 
fimple imprifonment> it is not too nauch j, if ^ wf 
add afflidtiom it is; 

« 

* Hands and Kaeyj eUted w^jth the fmiling.,]^o- 
Ipefts of lortjune, sit.die.clofejo/ 17^5^ began th« 
art and myltery of button- making, but at the dof^ 
of i786> it appeared they had only learnt the, art 
and myftery of confunajng. 600I; of other people's 
property, at which ttme Han^s died, and Kaey ran 
away* The widow,.. to profit by the event, fold 
up part of the efFefts amounting to 99I. which flic 
wifhed to keep with ^hip other part;. One of, the 
creditors fued her for thirtyrfix (hillings and ; fix- 
pence, but .fh^.chofc to lie in prifon forty day^ 
rather than difcharge,Jc3 which: is a. powerful ar-* 
gument that prifons , jcxught not to be made very 
comfortable* 



The fame mifconduf!^ which cpntrafts a debi^ of- 
ten produces an unwiUj^gneft to pay.it j from this, 
and from fo large a nunlber as one hundred, and 
thirty caufes a w^ekr, refult many executions. But 
dirough the terrible ideas of a prifon, afliftance of 
friends, intereft of a ma|l:er, whofometimes cannot 
part with his man without a lofs to his trade -, fear 
in the plaintiff of lofing his debt> and five fhillings 
to the beadle, and froip other caufe?,. they are gc- 

F a nerally 
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iierally cotnprbmifcd ; very ^w -tontiaue pHTonci* 
forty days 5 perhaps the average number in the 
prifon may be eight. - 

Hut although air and wao* arfe two natural blef- 
fings of i prifort, ytt there k a third equally de- 
jGrable, confveniences for labour. Some of our pri- 
ifons want the two fdrmer, but all feem to want 
tfie latter. Idlenefe is'^the brbbder of mifchicfi 
the nurfe of crimes^, from biad Ihe makes .hei* 
votaries worfe* ' Half the peojple that are hanged, 
are led to'thc galldws by idlenefs. Thife-dfctti^ 
tnental gueft may be fcen in foil fway where flie 
ought never- to afipcar, iri thi prifons. Seme 
hints upbri this Ibbjeft i;<rill be fbiihd In theiwenty* 
fecoM cafe> and in the fecond part of the bank- 
rupt. If we^exaniirie the humali ijiecies, we Biall 
find an inclination to indolence, and a nc'ceffity' 
to labour. Thefe two opponents combat each 
other tKrbtigh life; 'viftory akd-nately dcelares 
for both J though the conteft may be unequalj 
it never te^fes till death. -Thfe vftft numfber 
of fcri'ptural injuhftions wWcK tend to declare 
*^that he who win not work let hint n0t eat,^ 
jfi'bcfairli the evil, and the cure. It appears from 
the human frame, that hbour is neceffary for thd 
prolongation of life and health. By a liabin of in-* 
dolence,' the animal becohies ftuprd, the fluidi 

3 ftagnatC;^ 
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|ta|;^ate9 ^d a jbiin^$ti^ 3^ laid for difeifira \^hich 
cut fhort cxifteoGe.^;. J;i?t)wf ii fi&> a duty tvhtch a 
man not only owes to hiriifclf, but to others ; for if 
-we takeaway i^bQW> we dfeftroy fecial benefit. . It 
Affitp^ies variou$ nnmc^ acqprding to the clafs of 
I«6plf fe influences, !?ut is kmd^bk i» .alL-ip- 
With die: tppuleat it ia termed amf(fmcHt$ with the 
inde|)cu)dent i:tireifi 1 : ^&i :^tk tht wktiPtitmkMi 
who with to preferiFitjja fcfearaj3:fflr;.aad eqjoy convc- 
Dienciesfc k^Jry^ :Tii^ M are what we call tbe 
prudent poior, add ^lip^^k extrenMly Yaluabk. 
But when a man poffefles no income, ^nd his in- 
elinadott for . indoknoc BiEptiSks tiiatt &f. k^dur^ 
Xjomy wo£cimk[cn^;:,s.As bq ^)ainteDftjDiCf^^arif(rs 
hticti hknfHf^ Jt rnuft> by ififane mean$varife from 
others;^ . JEieccthem i/te i^eiihld uv^tt^sSm^iupon the 
rack^ to drawjtheir pcJDpei^,/by periiiafion, piabdhifes^ 
^d. cutties:; ooim*»&iikgdejt^s,l:>y cunnings over^ 

pciachingy^{diinderin^> ifix:^'>olJ"ciu»^' ^his ^unruly 
cIaf$::airo:icogmisab]e^by dkoliairs af":&eietjr« To 
the inan of > IdkncfVSabourdiecdnKfS! ns»ne ff iglit<( 
fut dia^ a priljA^^^^artictdariy that Ubour from 
whioh: he can reap nabinefSi for th^^dAt^ fkotild 
tyr4P reqompehce.cheniaiiiie'Jfcki}inju^sd$ tni^derate 
labour can never hiih^the-ldbdyV ai^olf.irfeforni^ 

W4hteifmAd, th€ grieater vi*Jtb« thelrfdiicfetoei^ ttt 
hoiK^y. It mtfy cw6^- 4 r^giie^ and pi'efcrve pro* 
per tyy wfecft /nothing dfe can. Slender dieti Ibli*. 

F3 tudc^ 
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«d corsav of ii#,Q3u£t^#ft 

tude, ' and labour,'* will deter • a mah "^fro¥n- thil 
mifchief^ which the baiter ocver cpold. ':?..) 

r *^ r •• • * 

If labour .was J^ntrodiaGfed iflttt' die prifoh be- 
longirig tor this P4tar«; a: tt^tmal? 'benefit wotild 
arife both to debtor ^and- credifews' for ihftead of 
the former fpending twenty oi* fotty days in idle- 
nefs, he liiight by induftry, diicti'argfe the^ de|?t in 
a^ much ihorter time, %tA demand :kte . liberty < 
the latter-might recover hisiright> jtnd be fcrecnfe'A 
from a tro\ibie:fome fi^e &iilina ^de^mai^ 



>. 






. I I have fbmetimfes giyen an- order for a pnfoner's 
releafe,^ though l\ havc^'^not the:-lcafl!'aiuthorityi 
confcquentlyi.the orddrv'*^asuai'bitraryy and; the 
plaintiff might have, chkrged^' me miki Ithe debt* 
But i haye.never :takehc^his libertjc except m ^afcs 
of extr^e.:neqenit|iir!fi|di:a[a.im 
of health^ :a conta^ous:<fifo{^er, arrvbrn^rriri the 
indications xrf JchHd-Rirtfti &c.i • i .But-.l.'ncveri :by 
this unwarrantable lifcencei* lf\^in^d: tlkc ieafib iri^ 
jury I ^nd perhaps thc?ixafixnrw4S, humanity, might 
operate on the plaint'iffi : r.Ha could notattack me 
withowt a hazard tQ.hi$rchara(ftcr->' ^the prlfoner 
retui-ried to f healfl^^rJhle W0ttldibe.amcniable;tp the 
prdcrsr^of the Coprt, lai^-thfi^-^ecutiorij^iKQMlstiind 

him where it J?ft Jiin)i;for nQ>f«ytisfaftiQ!n to.thclaw, 

jBQr;ag[r5eme5t Jbetween the parties /^sflif aagelkd it, 

.,1 ,. -j AT)rifoneri 
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A prilbner fent to inform me he was wrong- 
fully taken in execution. The Comntiffioners, I 
replied, had no power after judgment j the whole 
matter lay between the plaintiff and himfelf. An 
hour after, the plaintiff, who was himfelf a Com- 
miflianer, applied, and affured ifie, ^* he had never 
*^ given orders 'for committing the defendant, that 
*/ he' had, many years ago, fued him, got a ver- 
** dift, and upon his non-payment, had fervod him 
" with an execution, but that he immediately re- 
" leafed him, upon the promife of a third perfon 
" to pay the hioney, that he expefted payment 
^' from that perfon, -ahd that he did not confider 
" himfelf pofleffed of a power over the defendant/* 
Perhaps then, by* fome accident/ he has been 
ferved with the old. execution, whi«fe, like art old 
bolus^ niuft npt be adminiftered twice. > 



^ • . / 



.1 fent to the defendant in prifon, fignifying, 
there mig&t hk fonie riliftake in xhe procefs, that 1 
would give an 'oidQr fc^^ his enlargement, upon'bij 
wocd, -that the parties /Ihould appear. face to fac^ 
the enfuing Friday before the>behch,' aiid the mat- 
ter lifted to the bdttovtfj that if the officers of the 
Court had ill-treated him, they Ihould make ia- 
tisfaclion:; but if the /execution Ihould'be found 
Jegal, he fhould, likewRegulus, rdtqrii of flumfelf 
to (Tonfioemcnt. AaTi heard no. xriQrr.Qf.'ithe 

F 4 matter, 
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floatt^j the partiesj I Aippqfe^ fetd^d k ^cm^ 

. The whole proceedings of this CQUrt ^t jw- 
idolized by an ad obtained in 17521 by whicl^ 
three pillars were ere&ed which fuftsua the fahrici^ 
the CosnmifiioneFs^ the Clerks, ai>d the Be;uUc^ 
The CommifiiQhers are fevepty-two i theg- f|aa)G^ 
^^theyftood March 2o> 17871 ^eas ui^ef ^ i|c« 
pprdiog to priority : 



Jofeph Srhith 
John Kettle, Efq. 
Benjamin Manfell 
Iplhu^ Gloyer. dead 

Michael JLa|^[a 
Thomas IJqnt: 

John Ryland 

John Ward : '; 

George HoJloiTiqf 1 

John Richarda 

James Jacldbii 

Thomas Richardfoin ^ 
Jofeph Gueft i . 

Cornelius Whitehoufe 
Benjamin May 
Samuel Ryland 
William Hutton 



Richard Conqueft 
William Medlicott 
Stephen Co|rp0r^ 
John Fra/icis 
Jofeph Roper 

Thonla? Hur4 . 
John Woodcock 
. Willianx Walfinghaoi 
WiJHam Hotden 
John Colmore 
:'WiIliam Huniphry4| 
William Wright 
,WilUam Salmon 
William Ryland 
William Turin 
William Taylor 
Jofiah Rogers 

Jo%I^ 



l.b** 
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Jofcph Jukq} 
p. Winwood^ rmovfd 
James Dipker Budd 
Gwrgp Ravei) 

JLichftrd 9r«fr 
John Rogers 
. S^acpuel Femiaiertai^ 
Uerry Hunt 
Joihn Allen 
Thomas Fletcher 
Thomas Bedford, jun» . 
Thomas Huttoa 
Sem. Chantry 
Thomas Cock 
John Lawrence 
Jofcph Smith 
Jofeph R^bonf: 
Johi^Archer 
Thomas Bhipfon ' 



tBQJJEITS. 

Jofcph Farror 
Thonoas CoAws^ 
John Boucher 
ThQmas Arcl^ep 
Jofeph lR.Qger9 
Jofeph Qibbs 
Sldward If ughe^ 
John Ellis 
Thomas^ Colinoffi 

Samuel Majydea4 
James Murray • 
Ifhomai Brown 
Thomas Forty 
John Holmes 
Thomas Francis 
Thomas Clark 
Nathaniel Lawrence 
John Francis, jun« 
Jc^epk Fearon . 



I» 
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Once in two years^, July 2, ten of their numbtf 

are ftruck off by ballot, including deaths and re* 

movals, and ten others cboien out of the body of 

the inhabitants. Six are fummoned alternately, by 

the beadle, to attend the bench every month, but 

their attendance is ivholly €>ptl6nal ; their powers 

are equal. Any three form a quorum, 0eci- 

fion is folely in them. 

Tht 
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The only qualification was, being an inhabit 
tant ; but by the a6b of 1 7^, no p^rfon can exe- 
cute the bffice unlcfs.poflcfled of 2ol.pef aniu, 
or a pferfonality of 500I. and alio be a houfe- 
Heeper. The two firft are admiffible, but the 
laft is detrimental to bufincfs. The grcateft in-, 
convemehce is a want of Commiflioners. ^Out 
of fo large a number ias feventy-tw0, there tare, 
not more than half a dozen accuiloiped to attend 
and k.i« -often -difficult even to colleft half thefe. 
The important qualification pf being ho'ufe^ 
keepers will thin^thcir number/ 1 know fottusi 
perfons of fortuae, ckpacity, andjeifure, who 
would chcarfully tak^ a part in this. necciSary 
work 5 but though they have every other quali^ 
fication, they havc.aot the leading one. of being 
hoiifc-keepers, ' Perhaps it was fuppofcd there 
were, foriie- hidden excellencies in houfe-kceping, 
that made a man more difcerning ! It may add 
to his expence, without clearing his fight, or cul- 
irivating hist faculties- ' The knowledge of his 
J^cad, or the honefty of h|s h?earc, are feldpm im^ 
•jiroved by Hopfe-keeping. : : 

The clerks, wjiich are two, ar? attornies, chofen 
alternately by the Lord of the manor^ as a comr 
.pcnfatiqn for the injury fuftained in .his Court 
Baron, and by the CommjAipners, They con,. 
•. . ' ^ tinu?; 
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jtinue during lift, officiate by turns, monthly, and - 
0c?calionally affift the Gommiffioners with advice. 
They prcfide over the office where the records are 
kept,' the receipts, and the payments; s^ndfron^ 
them^ fummonfes, orders, and executions iffiie. 
In this department arc employed feveral of theiJr 
frrvarits. The prefent clerks are Charles Stuart 
and Jbfcph Harding* 

•^ The beadle' IS nominated by the Lord, ai a 

. » » 

further cbmpcnfation for \ the reduftion of his 
Court Baron. 'The Commiffibners have power 
fo^difchargc him' for mifbehaviour. To hiim be- 
long the lervices^ the cryief of the Court, the exe- 
cutions, and the priTon. Tne'prefent beadle is 
• Jofeph Puller. ' 

The greateft goofd, by mifmanagement, may be 
pcrvcited to an evil. If we rejeft method m 
conducing a fchdnrie, we may as well rejedt the 
ichecm itfelf;' 

When tfirft fat in this Cburt,*the clerks and 
the beadle were under a * private contraftj the 
beadle was chslrgcable with every exp^ncei was to 
pay the clcrkfe^ an annual ftipend, atid' appropriate 
the refidue of the profits to hii^felfi * This genius 
pf :th(e Court was William Si^gehs Barton, no-; 
: minated 



ipinatcd Centle^m }n^ all dw^^;f)|f;lcafe mirtn 

U^t I who, though ppfi€;^gd; 0/ about [tm tho«e 

f^nd poi3X)d$ir was fc}dom mafter of 4 (hHling^ l>u| 

^rqijently borrowed a trifle of bis-owi; {eryaitf^i 

to pay hi/5 reckoijingy or to %isfy;;^ kin^ Jf^ynf>phft 

^otwith/tandiog this barrep^fs^^f caih> a jQkranger 

would>think hjf w^ fond 9^ ip^f^y * :for hj« litdeT* 
nefs of temper would, at any tiqi?;^ iufRjrhim tq 

run of an errand for two-pence. He was equally 
syerfcjto receive and ^ pay n^oifcx*; Ijf he^qci- 
dwtaily met a p?ffo^ in bh 4^^t^ be (hunnol \ki^ 
by runnipg ftway, or hifiiii^ .hiajfelf ip 9bfcmt;ityi 
if one can>e tQ gayvZ^f ij^^. yfft?.^^<5.1»?PM^-Tn 
Thofe who dunned hi^i4^%ys^ fflyi[i4 hiw .ii| 
hifte, received ample promifiiSy^ fprgpttea jn g^ 
moment ; but his good nature, of v^ich h(fr feft4. 
a large portion, always warded off the blow.— * 
Though he daily gaVjEf ^nd tftpk cfedit,. ho kiSpt 
uo priyate bookp of ^gc^unti his counrtirig-houft^ 
V45 hi§ memory, which wa? very retentiv^c j bvtt 
when he died, it was locked up with, im icoJKteriot 
for ever. He was landlord to a farm near twenty 
years, >yitbout ever receiving* a Aiding rent. Al" 
way& in a hurry without' niaki^ progref3'i to 
^ifpat^hed nothing qjaick but the tal^kard. Ex^ 
pecjijtion ififver djifcov^red.ttftjlf.feut. Ux gowiag 
4runk, in which hi^. became fo €Xpmty by daily 
pFa^^C«,.tjl2^(.^(;jQiuld(dCConi(>Ufli it in ten trA^ 
i nute$^ 
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fitites. 1 have known him idrivc a poft-chaifc to 
Warwick for as much liquor as he could tun hit<* 
his reflel. It was indiflFcrcnt whether he flept 
in a bed, upon the hearth of an ale-^houfc, at uh^ 
dcf a mangers or whether he ftaggered thitheri 
6r was carried/ He wrote an ttcellcnt hand, 
was, mafter of figures, and well underftood the 
bufirteis of an attorney's office. His foiidnefs for 
employment induced him to work without pro^' 
fit : and yet, from his random conduct, his em* 
ployer become ^ lofer. 3His fhocs received thcur 
laft tlndture of black from the'currier. It was of 
no confcquetice to him whether he wore his ftirt 
a wfcek, or a mondi ; whether his neckcloth was 
tied under his chin, or his ear; or whether the 
top or the bottom *of his wig was- uppermofti 
His beard and his linen were equal iftrangers td 
the fuds. 

The money belonging to the fuitors muft of^ 
courfe pafs through the hands of this good-na* 
tured floven, or rather, pafs /»/o them, for it fel* 
dom came out. The refult was, tHe Court dwin- 
dled, the fuitors complained, the Bench rcmon- 
ftratcd,/frrpromifed, the evil grew, and the clerks 
were obliged to take their department into their 
own hands ; fince which time it has been con-» 
dueled with prudence. 

AU 
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All fides were pleafed,- ar>d the current Of pro- 
perty was now to run in its right channek StUI/ 
by the laws. of his office, the money arifing feom^ 
^ecutions muft fubn!;iit to the touch of his fingers, 
and we were again .obfl:ru6ted. y. Of what ufc 
is the Court," fays the fi^itor, " if we cannot 
havcjufl:ice? We had better, lofe our money 
f' by the debtors, than be defrauded, at aaQtt;heg 
^^ cxpence, by the beadle." 



t( 



le 



The Commiflioners entertained ferious thoughts 
X)f difcharging him, and perhaps three months 
would have finilhed their purpofe, if, in the in- 
tcrim> the ftrength and quantity of his liquor had 

not fent him into another world, where he could 

• • ' ' ' 

not conduft matters much worfe than he had 

' . ■■ • . ' 

done in this. 



CASES 
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G A S E S. 

T^E have now gone through the only Court * 
- in the Englifh conftitution, condufted 

without a lawyer ; a proof that juftice is not 
wholly vefted in the band. A Court, but little 
ufed, and lefs known s thofe who are beft ableta 
promote it, are not able to unite it with their 
intereft. They find it a field that will not pay 
for culrivation ; its profits are fmall ; the produce 
arifing from the contentious feeds fown here may 
be confumed by one of two people, which if fown, 
in other courts, would maintain one or two fcore. 
As no author |ias defcribed it, how can it be 
known ? It is a light' which interefl: ^hides in 
darknefs J I, therefore, who have no private/cnd 
to ferve, attempt to remove " this candle frpox 
*f under the bulhel," that th? light may be djf- 
fufed., 

I 

The procefs of this gentle and expeditious In,* 
ftitution h^s pafled in review before us, from th? 
firft fummons, till juftice was fatisfied, by pay- 
ment or confinement. We have fcen the ftjjge \ 
sind its whole apparatus J we. (hall now enter 
. , ppon 
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upon incident and adion ; the charaders will he 
many and various^ the fcenes will continually 
change^ and a leading part fall to my lot. 

Every one of the following cafes is a farxiple of* 
Ihe manner in which the bufinefs of the Court is 
condu&ed j they are not exhibited as patterns pt 
perfeftion ; fome of theni, which j have marked 
with difapprobation, I have wifhed undoncj but 
none were intentionally wrong. The excellen- 
cies and defcfts of ^ pifture muft be feefi toge- 
ther^ We are not to look for a pcrfeft* piece, 
where perfection is never found* 



I. 

^be Aiiorney and recovered Dehu 

Unhappy are a people when the laws tinder 
'rtrhich they live cannot protect them ; or, which, 
amounts to the fame, when they had better fub* 
mit to injuries, than apply for redrefs. Thus a 
corrofive , remedy, applied to a fimple fcratch in 
the (kin by a hungry furgeon,, who wilhes a job, 
brings on a mortification, 

A bill lately pafled through my hands, which 
was returned for non-payment. The perfon 

from 
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from whom I received it> paid me chearfully> ^nd 
wiihed I could advife him how to recover tlie 

• 

money. I fold him there were many ways^ and 
all bad ; but two things muft be confidered, both 
refted with himfelf— 'Whether the drawer had 
property ? and whether, in cafe of non*paymentj 
he could traft the matter with an upright attor* 
ney ? ^M am afraid/* fays my friend, ^* tq em- 
'^ ploy one, for « p^rfon very recently owed me 
'* twentyrfour pounck ; I employed an attorney^ 
*^ who got it, and very honourably piid itj bui ic 
" coft me forty guineas ! •* 



A youth inadvertendy fuffered a perfon, not 
worth a (hilling, to get fix pounds in his debt, 
and without once rcflefting, that even the pro- 
fefibrs of the law cannot recover money of him 
who has none, imprudently employed an attor- 
ney. iProvided the plaintiff is good, it is of no 
confequencc whether the defendant wants, or 
abounds, Rvery caufe is a prize, if either the 
plaintiff has money, or the defendant is rn the 
wrongs 

Our lingering caufe was purfued through many 
a wrii of error, till at laft the youth could pro- 
cure no tetter terms than thofc of taking the 

debtor's note for fix pounds, payable at onelhiU 
' G ling 
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' ling a week. The attorney's charge came to 
twenty-two pounds ten (hillings^ which the youth 
was obliged to pay^ or become fi defendant him^ 
felf. Hurt at his multiplied lofs, he alked itiCj 
Whether he could not get the attorney's bill' 
taxed in the Court of Rpqutfts ? I replied, It 
was the duty of a 'Commiiflioner t^o judge between 
two parties, but advife neither ; that the Court 
frequency recovered money wrongfully paid; 
but if he recovered two. pounds, it would nuke 
l?ut a fmall reduction in a bill of twe.nty*two> 
where the profits were five hundred per cent. 

A,, employed an attorney to recover one pound 
nine fhillings from B. who fucceeded^ and re« 
ceivedit; but A. could not get the one pound 
nine ihillings out of his attorney's hands^ there- 
fore focd; for relief in the Court of Requefts, 



The attorney acknowledged receiving the mo^. 
ney fJpr the plaintifF's ijfe, but brought in a bill 
of cafts;againft him for recovery, amoointing to 
three pounds two Ihillings. The Court was fur- 
prized, and the plaintiff chagrined. It appeared 
in the coiurfe of the trial^ the plaintiff was not an 
inhabitant of Birmingham, confequently had no 
right to fue in this court, ^hich caufed a dif- 

miffion. 

II. 
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Biroken Windtms. 

Thi^ Court is beneficial^ or why is it crowded ? 
A (hop which fells a bad article, will quickly lofe 
its cuftom. Its powers are wiihed to be expanded^ 
or 'why are caufcs brought before them which 
they cannot compafs ? People will never wifli an 
increafeofpower in others where that power is 
dcftru&ive. 

Sly lued Stokes for twelve (hillings^ which was 
denied in great wrath. By enquiring into par- 
dcularsj it appeared, that Sly kept a public- ^ 
houfe, in which Stokes got drunk, became riot- 
ous, broke the windows, and fra£tured the goods. 
Sly charged five (hillings for broken glafs> four- 
teen p'ence for ale, and the remainder for damage 
done to the furniture. 

Court. Whatever you fuflfcr by his mifconduft^ 
he ought to reimburfe, as you gave no caufe for 
milbehaviour. But there is only a fmall part of 
the cui:e with us. Our powers extend no farther 
than to matters of debt. There arc two reme- 
dies for the injury done to your property; a war- 
rant from a juftice, and an adtion of damage. The 

G a firft 
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firft will avail you but little^ and the laft will bi; 
worfe than your lofs. Thofe a6^ions are the moft 
dangerous where your antagonill has nothing to 
lofe. We can only make an order for the fbur-^ 
teen*pence* 

. Sly. But I have feen you make an order for the 
repilir of windows. 

Court. Never, except when a tenant quit^ a 
houfe^ when the repair of the glafs is as nmch a 
debt as the rent. 



III. 

The man deceived ly bimfelf. 

There is a ftrorig propenfity in man, even in 
J)eople of fair charaftcr, to rob one another ac- 
cording to law. The defire of recovering loft 
property carries him beyond the bounds of jus- 
tice, and creates in him a prejudice, which makes 
him an ill judge iij his own caufe. If the perfon 
who rca% ought to pay, is rotten, or abfconded, 
the creditor looks about with a k(5en eye for an- 
t)ther, upon whom he can fix the debt ; fo that if 
he cannot catch the fubftance, he will attempt die 

fiiadoMr. 

Amafoii 
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A mafon fucd the late John BaikervUle, Efq. 
for fome ftone work done at the gates leading Co 
his houfe. The defendant did not know the 
man. He had had the. work done, but Mr. 
Such-a-one was the undertaker^ who had been 
fulljrpaid. It appeared, the plaintiff was em- 
ployed in the work by this Mr. Such-a-onc, who 
had fince failed, and ran away without paying 
him, and rather th$in Iof« hi« money, nyould 
charge it to any body elfe, if there wa« but the 
Icaft^profpeft of fucccfs. 

Court. Your a£):ion i3 iN^rong founded, yon 
was a fervarjt to the man who employed you, 
^nd he alone is rcfponfible. You have no more 
claim upon the defendant, than the journeyman 
taylor, who made your coat, has upon you. The 
matter is the barrier which cuts off all connexion 
between you and him. When you are fliaved, 
)rou paf tiie barber, and die barber his man who 
fiiaves you^ A decifion in your favour wpuJd pwf 

a period to order, 

« 

TV. 

The Pump. 

If it IS common to. fix upon one man, what 
another ought to pay^ it is as common to put that 

G 3 ^ debt 
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debt upon another, which wc ough|: to pay our-r 
fblyes. Every pretext to Ihift off payment is 
pleaded* The fallacy of our reafoning can bp 
,feen by all but ourfclves, Wc contradidt the 
.plain language of juftice, and, at length, fall by 
our own argymcnt* 

Court. What is ypur demand 3 

Plaintiff. Eleven fliillings. 

C. Isitjuft ? 

De/endanf. No j I do npt owe him a farthing, 

C. Hpwdoes the debt arifc ? 

f!f There is a pump in the neighbqurliood, foF 
^he joint ^fc of the tenants. Jt has lately been 
repaired j eap^ tenant pays a proportionate fum, 
?^ccording to bis fent j all have paid, except the 
defendant. 

C, ito the defendant} Was the jpurop out of 
repair ? 

JDf Yes, 

C. Was any part of th? expence unncccffai^ ? 

P; Ifuppofeno;. 

Cf What objeaion ?an yw flf^e againjl pay- 
ing ypur c^upta ? 
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2>. I have n^vcr paid any thing, ncithirhavc 
I a right to pay, I gave no orders to have it 
done, I never promifed payment, neither has any 
man a right to lay out my money. 

C. Should you think it fair, if all the neigh- 
bours went free, and the whple expeqce wa.s fad-* 
died upon yop ? 

% 

s * 

B. No, 

; C. Then what reafon is there that you ihould 
go free, and your neighbours bear the whole ? 
Had they been all of your mind, they would 
have been deprived of one of the greateft bleflings 
we know; or rather, like you, would wilh to 
enjoy it at the cxpence of another. If you have 
never paid to former repairs, they have granted 
you A favour you do not deferve. As they have 
all an equal right to the piimp, they have an 
equal right to pay. If you gave no orders, it 
was. not ^ecaufe orders were not neceffary, or the 
water, not wanted ^ but that another, more ipi* 
rited than yourfelf, might ftep forward and fur- • 
nilh you with a pretext. If you iji promifed 
payment, you would have ftood in a more ho- 
nourable light. He lays out his money himfclf 
who. pays for a neceffary article, which cannot be 
|>ad without \ but if you take that article, at the 

G 4 f ypcuce 
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cxptncc of your neighbour, you do hilh an in- 
jtifticc : fo fliajl wc, if ^e do not order pay-r 
ment. 



fbe plfajur$s of matrimtmy* 

Law^ with its rigid fetters, binds what conr 
fcienoe fcts frcp. Law knows no mercy. Equity 
knj9ws no rigour. If this Court cannot proceed 
contrary tp law, they can proceed without it. Na- 
ture has furnilhed every man with the talent of 
judging between right and \frrongj the paths t6 
both are ftrait and evien, though the tight is fomcr 
times defe&iye. 

It is a duty, an intereft, and a pleafure, for a 
man in the conjugal ftate to promote his etvn 
happinefs. If he lives in aipity with his "wife, 
he fully enjoys the benefit himfdf. There is »0 
fpecies of happinefs mpre interefting, ildtie intl 
better pay for cultivation, hone, is Co liiuch ne- 
glefted. Love is the foundation of this felicity, 
and this often refts upon prudence* If love does 
not exift, happinefs cannot. If a man is tmable 
to lov€ his wife, let him try to pity her ; taonfc 
l^rcf repented, or went unrcwardedi wh6 ihader 

3 ^ ' *« 
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die trial 3 if flie has not his affe&ioiis, ihe meriu 
his pkfi and pity ia the ^er of iove. He will 
iufitf more by hadag ier, than hinnfelf. He can 
eafily excufe his own faults^ let film try to ex« 
cufi: hers. He who baiters happiaefs for caprice^ 
may improve by reading Paul's fentiments upon 
this fobjeft to the Ephefians^ or if facred founds 
hurt the ear> he may find an excellent leiSbn in 
the old fong of Darby and Joan. On the other 
hand^ if the huiband is to love his wife^ the wife 
can do no lefs than try to deferve it. 

George — — •, and Ann hk wife, lived together 
like other new married pairs, in gitat harmony* 
They lamented they had not entered into mar- 
riage, and happinefs fooner. But alas, the fmile, 
die moon, the dear, and their loves, wained, wore 
out, and changed together. Thcfe were fucceeded< 
by the fuUen look, the back turned where the face 
Ihould be, when a queftion was aiked, and a cold 
^iwer given in the monofyllable. No. The 
dainty bit was now cut for dear felf, which ufed 
to be offered to dearefi life. She exerciied her 
tongue upon him, and he his foot upon her. 

Matters cannot always grow w^rfej they will 
cttfne to a period. It was prudently judged, if 
fwo Jpcoj^c muft plague each other, they had betto^- 

plague 
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plague at a di(iancc. If it was bettei^ to imitjr 
than to burn, it was better to part, than to kill. 
Our couple, who poffeffed more wilHom than love, 
^hofc, like their fiq)eriors to feparate. But here 
a difficulty arofe, how could a maintenance be ob- 
tained? Geol-ge hated ceconomy, and madam 
hated labour. George thought it cruel to work* 
for one he dctefted, and Ihe could prove from 
fcripture, under the very hand of Paul, that % 
wife ought to be fupported by her hufband. 

« 

Her friends were confulted, and by an indenture 
tripartite, George was to allow her. twelve pounds 
a yea^, and be fcreened from all demands ihc 
Aould make, or debts ihe ihould contract. 

If a woman fpends twenty-four pounds, Ihe 
will find it difficult to cover that fum with twelve. 
This being our cafe, the refult was, George was 
peftered with duns, arrefts, and fuits, in various 
Courts. All this did not diminifh their love, for 
they had none. Among other courts, George 
was brought to the Court of Requefts, 

After the neceflary enquiries into the nature of 
the debt, the Court remarked — ^All our laws, 
both, ftattite and common, charge the debts of the 
wife upon the hufband. Though in her family^ 

ih« 
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^e may pofTefs abfolute power, that power is 
yfurped^ the law gives her none. The aft of the 
wife, is deemed the aft of the hulband. It is ne-* 
ceffary the hufband fhould be refponfible, x)r the 
creditor would have no fecurity for the property 
he parts with. But in a cafe like this, where 
terms of reparation are agreed on, publilhed to 
the world, and known to all who know the par- 
ties, none can plead ignorance. A contraft like 
this, ought iif reafon to be as binding as that of 
marriage. Though the law allows no feparafion 
without a divorce, yet it dught to b? accepted, 
left worfe mifchiefs follow^ If we admit this 
^oftrine, the parties may live comfortable afun* 
der, if not, the huftand is inevitably ruined. 
He is in the power of a revengeful wife, who 
may contraft what debts fhe pleafes. She may 
draw his whole fortune. A new gown would clap 
him into prifon, and a millener's bill, make him 
fly his country. While the hufband fulfils the 
original agreement, by paying the twelve potjnds; 
per annum, which by the way, is as rpugh as his 
circumftances will allow, we will not make an 
order againft him; if he fails, we will. Who- 
ever frufts the wife, trufts in her own honour, for 
Jicr perfon is fecure, which oug^it not — but hi$ 
PPght. 
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VI. 

^he Sturdy Ckh. ^ 

Public faith, and pfivate benefic, ace the fame) 
thing} they tend to the fame point. Two par- 
ties make a fotemh bargain with each other, and 
both keep it while it « their interefi. He who 
happens to become the firfl: fufferer, is difldtisHed, 
feels the yoke fit uncafy, and exerts every effort 
to throw it otf his Ihoulders, while the gainer 
loudly complains of his injuftice, not confidering 
that circumftances only differ, the men are the 
fame, »nd if the cables were turned, each would ' 
aft the part of the other.. Th'e criterion of juf- 
tice is a. map's own fcntiments, and thofe fentt- 
ments are founded on his own intereft. 

. Two members of a fick club fued the ftewards 
for their weekly pay. The ftewards alleged 
they had nothing to do wich the matter, for 
the club was diffolvcd. This club had long 
exifted, but being frightened at their two bre- 
thren, likely to continue fick for life, had put a 
period to the fociety. 

Cowt. By what authority did you diflblve the 
lub? 

Simardi, 
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^ SSewtards. By confcnt of the majority. 

CourU If a majority can diflblve the union, what 
fecurity is there for a lick member ? No covenant 
can be made without the confent of two parties^ 
neither can it be diflblved without the confent of 
Jboth. The majority you mention, is but one 
party, a fick man is the other, and the covenant 
holds firm till diflblved by their joint confent^ 
As yoii are a body of men united for your com* 
men good, you have a code of laws to iuppbrt . 
the compaft, (hew us the law that enables you to 
diflblve the union, 

• Their articles were produced, among which 
was one exprcfsly forbidding the diflblmion, white 
three members refufcd their aflent. The Court 
was crowded. The body of the club were aC^ 
fembled to fupport their intaginary ftewards, and 
to hear the refult of a trial intcrefting to all. . 

As the caufe did not feem to tirrn much in 
their favoiu*, they infifted upon a continuance to 
a future day. This. the Court will not rcfufe, 
provided light can be thrown on the fubjeft, and 
there appears no views of delay. 

Finding, themfctves the weaker fide, they ap- 
plied to a lufty lawyer of Northfield, who, like 

Nero, 
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Nero, was born to keep the world iri awe^ He 
wrote to the Conlmiltioners^ in which he drdfr oiit 
all the artillery of the Courts above, pointed k 
at. their devoted heads, and threatened deftruftion 
if they proceeded againil the club. 

The fame ground was trodden over the fecond 
hearing as thefirft; when the club, finding the 
Bench were not fubdued by their powerful auxi- 
liary, folicited a third hearing, which was grant- 
ed h when the man of Gath appeared^ formidable 
at the head of his troop. He contended that no 
aftion cpuld lie againft the defendants ; that they 
were, not ftewards, that their time had been long 
expired s that they could not be fucd for the 
money they never received j that the club did not 
cxift, for the body of men which had formed 
thcmfclyes Into a fociety, bad a right to dilTolve 
it ; that the confequences of an arbitrary decifion 
would be dreadful, and that he was authorized 
to commence an action* 



Court. We muft accept the defendants as 
ftewards unlefs you can make a fubfcquent fet 
appear. We confider the club to exift ; becaufe 
as there are three objeftors, it has not been le- 
gally diffolved. The man who enters into a 
bond, -cannot cancel it of himfelf* A bargain 



IS 



COURT OF REQUErSTS. ^ 

is binding till diffolved by all the parties that 
made it. We (hould dread an arbitrary dccifion 
more than we Ihould your aflion. The intent of 
a ciub is to fuppott the fick, which is not done 
by quirk, bully, or finefTe j butby a fair diftribu- 
tion of that mpncy which the afflifted have a right 
to. A box- loaded with ficknefs, cannot warrant 
a diffolution. They are bound by their own laws, 
and we muft lend our aid that thofe laws may not 
be broken. The whole is an a<?t of their/ own.' 

I » * * 

and they muft abide by the event. We are forry' 
to draw money from' the ftewards, wHo perhaps 
have none befides their own, but juftice dernands 
it. We can, however, put them in a way to re- 
imburfe themfelvesj apply individually to the 
members, and if any refufe to p^y their fliarc, 
bring them here, and we will enforce payment. 
We muft give judgment for the plaintiffs. 

The attorney H — d the club for ignorant fools^ 
who had mifinformed him ; the club accufed the 
attorney for promifing more than he performed, 
and the ftewards went away fatisficd. 

. . . ...» 

VIL 
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VII. 

I 

Tke Prtfittt. 

One woul4 think, if a man fcrvcs fcveil years m 
a narrqw Court like this, where the whole fyftem 
of power is comprized In the flender fum of forty 
ftillings, nothipg can offer but a return of -the * 
fame caufes in rotation, like the days of the week. 
But if he ferves feven fcore, h^ will cbntinually 
meet with foniething; new.. The difference of 
caufes, like that of faces, is infinite. / 



. John Barrs^eat much, worked little, draiik 
tnorq, waxed fat, got into debt, packed up his 
goodsj cheated his. creditors, and r^n away to 
London. An acquaintance of his defired he 
would take a fmall prefent for a friend there, which 
was fent to Barry's, houfe, but .he not being at 
jiopfie,- the meffenger left it with a neighbour, dc- 
firing he would give it him at his return. The 
neighbour fuppoling the property Barrs's, and not 
feeing him, kept it towards a debt he owed him. 
The acquaintance fued the neighbour for the pre- 
fent detained. 

.^ Court. You cannot juftify detaining the prelent, 
I^caufc it was not Barrs's. If you have any right 

If 
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\t muft be depved from him, but as he pofKifed 
none himfelf^ he can cpnvey none to ygjn^ He 
was no more than the hand through which the pro- 
perty pafled, from one owner to another, without 
being an owner himfdf. If a common carrier is 
m your debt, you cannot detain the goods he cofl- 
'veys^ becaufe he himfelf haS: no pght to dqtain 
them. You nnuft cithex pay tJjie demand,, or re- 
turn the goods. 

JNii£^/mr* |: will pay ^e 4fmw>d. 



VIII. 

Let me open for your m^eftion a common 
page m the hiftory of a trial. When a caufe 
Commences, it perhaps gives a fhock to the mind, 
equal to that of eleiSbicity to the body. The in- 
ternal powers rife into a ferment, like ale in a rat. 
C^ party, pferhftp$ bc^b> priMajpiy brings his fum- 
moi^s^ perfeAly clean, his caufe piping hot^ and 
hinifelf out of breath to a CommifTioner. 

*^ Sir,'* wipd meeting wind, chqajcs his words 
the gullet, his hat covering the right car, " Sir, 
you hold the Court of Confcience." 

H 'No 
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* No Sir, I do not. 

T 

^^ I though you had fat there I" . • , 

* 

I do not fit here. 

* ■ 

" I only wifli to open an affair that will come 
** before you"— 

Htad not you better keep it fliut^ till it comes, 
with the parties, before the Bench ? 

" Only, Sir," 

But what will the world fay, if I try cauftS at 
my own houfe ? What wiil your antagonift fay if 
he knows you have received a private opinion 
from me ? 

" He will never know it." 
, He ihall not. To- give a fcntiment here, i» an 
affront to the Bench. You -can have no motive 
for applying to a Comniiffioner, but to prepoffels 
him in your favour, which is taking an. unfair ad- 
vantage of your enemy. 

" Only hfear. Sir, he has ufcd me d — d iU"— ~ 

Is that a reafon why you fliould ufe me ill,in forc- 
ing your'caufe upon me, which perhaps is bad, or 
why are. you felicitous that I ihould mend it ? You 
have differed with another, and if I do not join 
in yoiir feritiments, you ft^nd a fair chance to dif- 
fer with me. 

«^ I only 
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** I only want to injence you in the aflfair, which 



^' IS ■ 

I do not want to be infenced, neither have I 
time to examine cafes ; I willingly allow a large 
portiorn to the Court, but it takes a larger, nay, it 
IS with great difficulty that I can prevent it from 
taking all. If I appropriate one day in the week 
to the Church, and another to the Court, I wifh 
=to poflefs the xemaining five myfelf. Neceflity 
obliges me to repel private applications, or every 
moment of my life would fall a prey to the Court. 
A public Ihop, in a central fituation, furniflies an 
cafy accefs for the luitor. I muift either fpeak, 
fit hear others, ' round the twenty-four hours, 
tut off from bufinefs, reft, amufement, food, and 
fleep, the animal would fink under the weight. 
I am called from the private avocations of a fa- 
mily, dragged from the interefting connexions of 
:a friend, to decide upon a caufe partially told. 
-My c^irs are doomed to receive the fame words 
.ten times repeated, or difoblige, when I wifh to 
avoid it. . If I am cafting up an account of 500I. 
a ftranger, like you, can break in without cere- 
mony, and kick down the fabric, in a moment.-— 
My. reft is interrupted, my meals Iported with, 
nay,' I am even called out of bed for an opinion ; 
for where one man gives what another wanti^, he. 

H z will 
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will never want cuftom. Wanned with his own 
caufe, the iblicitor forgets I am liable to take 
cold, while he detains me a prifoner half naked. 

** *Pon my word that is very wrong !'* 

' You, as keen lighted as the reft, can behold the 
moth in the eye of another, but not the. beam in 
your own* You now offer nie the fame wrong 
in a lefs degree, and like every applier, only wiih 
Use to favour your caufe, and allow me to reject 
^vfry other. 

Materially interefled himfelf> |ie cannot yet 
give up the argument, whi^h obliges me, at lafl^ 
ICQ fini& it widi a fxYiwn^ or a flight. 

Di&ppointed in his aqpt&td aiixiliary, he tries 
die cauie in his own boToni, mufters every argu« 
jnent, and every evidence, in his favoijr, and wins 
hh ground with eafe ; for in every conteft, both 
parties expeA to rife viiElorious. But sdas, when 
the caufe opens to the Bench, it appears, he had 
only niuftered the evidences on his own fide, and 
&rgot thofe on the other. Thus his vifionary 
manfion di^lves in air. Had i attended to hifr 
ftory, he might have deceived me i had I given a ' 
judgment upon it, I might have dc^eivrd him. 

No 
3 
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No man can pronounce ftirly without hearing* .- 
bothpaities. No party ought to be heard, except \ 
ftC the fiench. 

I « 

- A mAhufa6hirer fknt a parcel of good$, vahie 
diree pouhdsy to a fllop^keepei'j at a market-towii 
in L^icefterihire^ and when he delivered it t6 the 
Mrrier, ordered him not to part with the gooda 
without money^ Howevfcr^ by feme little negleft 
in the carrier^ «tnd a little finefle in the lhop<^ 
keeper, he got poflfeflion without payment. 

During about three lilonthsj the nfianuf&fturer 
repeatedly appUed to both^ but without effeft; 
when iht fliop-keeper failed. The carrier wai 
brought to the Court. Eadi of the contending 
parties made private attempts to win the Com* . 



miflionersj but, like the prielts, who had quitted 
the confeflional chair, they could not attend either 
to truth or falfehood. ^ ^ ' 

The carrier infiflsd he kad nothing M do in the 
inatter. Ht w^ only die hand through whkh the 
goods pafled. That he did liot find out the fliop* 
keeper, fell him any thingi nor get any thing 
by him, therefore had no right tp be rcfponfiUe. 
That the manufadlurcr did not look upon him aa 
paymafter^ or why did he apply to the other ? 

H 2 Courts 
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'-'.'JCourt, Had no injunaion been laid upon yoa 
.. '"'.atthe delivery of the goods, you had. ftopd clear i 
' *■ ' but that injunftion was part of the .bargain, th<? 
terms updn whidi be fent the parcel, and you 
carried it. If the Ihop-kecper did not pay you, 
you had a right to bring it back, and chai^ 
double carri^e, but none to leave it. His alk- 
irigthe (hop-keeper for payment, nowayaffeaa 
the queftion, you are both refponfiblc for the 
money, HjC can claim upon the Ihop-keeper, you 
cannot. But if you pay this money, you can 
claim, and he cannot, except for the one pound 
^ a penny, which we will perfuade him to give 
)up in confideration of your carriage, and your 
lofi. We muft.decrde againft you, or put a pe- 
riod to verbal agreements. . 



/ 



IX. - 

^be Executor. 

A pcrfon iKed to whom the plaintiff owed fix 
^unds. The Executor of the deceafed made fe- 
veral applications for payment. The plaintiff 
gave him a fifteen pound bill. 
' Executor. I have no cafli to ^ve you in return, 
and it will coft half a crown to get the bUl dif- 
countcd, which I expeft you to pay,' ^ _ 
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Plaintiff. J will not paf a 6»rtldng> but will take 
the bill again, 

. £^. Leave it with me^ and I WUI try to pro<- 
cure, the calh. 

/ 
* V « • 

When the plaintifF returned fo^- the bill, or the 
balance, the executor ftopt half a crown, which 
the plaintiff not confenting to, applied to the 
Court for redrefs. The executor, by his attorney, 
urged in defence, that he confidered hiinfelf only 
as an. officiate under the will of the deceafed, that 
he had nothing for his troilble i that he had loft 
much time in foliciting payment ; that it would 
be unjuft to oblige him to pay the money out of 
his own pocket, and that he had made a reafonable 
charge. 

Court. Your accepting the office of an executor 
was an aft of choice, you are, like every other 
pcrfon in the fame fituation^ anfwerable for the 
errors you commit. If the plaintifFprocraftinated 
payment, the compulfive power was in your own 
hands. . We ihall not enquire into the reafonable- 
jiefs of the fum for difcounting the bill, but wKet- 
ther you had a right to do it all. While it was 
another's, you could not bring upon it any ev 
pence i while it was your's, you could not bring 

H4 ^y 



itijr lipoh Utt plArtrf, A dccifioft in your favbur 
would draw after it a tr^n of evils, wkich ^^ 
not to cxift in a commercial country. A receive^ 
n^ghc ^en> from tii|vioe, difcouht any jiiill, p^r* 
haps at a dear nuu-ket, and the payer> wtdbMft 
fuiy confent of his qwn> be fiibje£ked to a& ar« ^ 
fMtrary demited. Had he tronfented to pay the 
dHcddat, y&t had gone upon furfe ground. A re^ 
^ctivdr may return a bill, as we9 as a li^t guindi^ 
^SnA defiftaftd ibmtfthtng better in payment, but he 

mth^ m "iA&^tT, ^thoitt tl^c confent of Hp^ 



X. 

There is a pleafure in removing the difficulties 
ii9hich fowunt has thrown in the way of anbdicr, 
iSiifconduft and rhisfdrtune are treated as fynony- 
Ihbus terms jj but though they are generally thfe 
iame, yet in the following cafe they differ. 

One of the members of a club \v^6 was fick, 
-^manded his weekly pay* The ftcWards pleaded 
^hc poverty of the b6x. He brought them to the 
C*aurt, It appeared upon the triial, th^t the fidt 
Itiah had ^ juft xxj^ to his claim^ and the ftewank 

ajuft 
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n, juft one to refufe him. Every member had paid 
up his full fhare, as dire€ted by their articles, 
therefore, no demand could lie upot> them. But 
the box tKras overloaded %ith fick members, 
which rendered the weekly fupplies inadequate. 
Neither fide wiftied to infringe the lawsj but nei* 
ther were able to keep them. In this delicate 
fituation their laws could not be kept. If the 
Court did jufticc to the members, they would 
im>ng the fick, and if they awarded for the fick, 
th^ would wrong the members. 

It is ealy to eftabliilh peace among people whd 
ftre. willing to agree. 

Court. We fcould be forry to punifli a man who 
has not committed a fault. Neither fide . has 
erred, yet both are opprefled. As this is a cafe 
v^bich rarely happens, and againll which human 
forcfight could not provide, we recommend, that 
every member in health fliall contribute a trifle 
weekly, more than ,the ufual fum, during the fick 
ftatc of the box, and that the money be prudently 
diftributcd in different fums, according to the de- 
grees of fickncfs.-— The propofal was joyfully ac- 
^e|>ted, and the caufe difmified. • 
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XI. 

A Judge may quit the lint of Jufiice. 

It is an eftabliflied opinion, that ** there is no ge- 
•^ neral rule without an exception." This maxim 
holds good in equity. Every man ought to have 
his own, and the Bench ought to aflifl: him in re- 
' covering it. But there are cafes, though they 
rarely occur, where the Bench ought to aft 
againft the injured, and even aflifl: the culprit. 
This ftep is out of the reach of law, and can 
only be, attained by equity. Law knows no at- 
tribute but that ofjufHcej equity can introduce 
mercy. Law gives a man his right 3 equity fees^ 
caufc to deprive him. 

'The mind may be foftened by lenitives as well 
as the body. A matter knows when to apply 
them to both, with a profpedt of fuccefs. But 
there are a few inftances where they have no more 
cffeft on the body than upon iron, and where per- 
fuafion will have no more efFeft upon the mind, 
than oil upon adamant. 

A perfon fued a poor old infirm man. The 
debt was juft. 

Courts 
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Court. It appears from the circumllances be-, 
fore us, that this man is not mafter of one penny; 
he never will be able to earn one. He poflefTes 
no property. There is nothing he can call his 
own, but age, ficknefs, and poverty. He is one 
of thofe few that a thief cannot plunder. He 
never will eat, but at the experice of another. 
It is remarked of age and infirmity, that a man 
jias *' one fpot in the grave j*' but this miferable 
objeft may fairly be faid to have twd. We wifh 
you to withdraw the aftion. 

Plaintiff. The money is my due, and I will not 
withdraw it. * 

Court. His non-payment arifes from inability, 
not from obftinacy j and this inability will never 
be removed. It is cruel to punilh a man for not 
doing what he is unable. We may as well at- 
tempt to firike money out of a flint, as out of 
him who has none. - As a few weeks, at the ut- 
moft,~will finifli his wretched exiftence, and as 
common humanity forbids us to fuffer him to 
die in prifon under our warrant, we fhall fet the 
payments as low as the Court can allow, and 
protradt the firft for three months, by which time 
he will, in all likelihood, be removed to that 
place, where ftern juftice never frowns through 
the features of a creditor, 

XII. 
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If you cannot catch a knave in your trap^ catch 
him in hi$ own* 

The ftewards of a fick club fued a member for 
the arrttrs of his weekly contribution*— -—He 
pleaded his nonage. 

s 

I 

Court. Are you married i 

Defendant. Yes. 

C And fo you are^ at the fame time» a hu(^ 
band and an infant. Was it hoaeft in you ta 
enter this club^ and^ if attafcked by ucknefs^ ta 
draw money from the box, and yet, to prevent 
paying what was their due, ihelter yourfelf under 
childhood? 

D. I have never ttceived any thing from tfao 
dubj a)nfequemly X owe nothing to it. 

C. So much the better that you never had oc^ 
tdfim to demand from the box j but evdry trtefn* 
bcr, though he enjoys a feries of health, receives a 
^onftant benefit from it ; for the very idea of i 
fupport in the day of afHidion, yields to the itiind 

a daily 
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• daily fatisfa&ion. Health may be better ea<t 
joyed when there i) a treafurc laid up for fiok-t 
mb. Your not receiving is, no argument why 
you (hould Aot pay. Yqu continually held 4 
claim in reverfion. As we cannot precjfcly de-r 
terminc a man's age by looking in his face, wf 
have a right to demand a cerrificate of your's. 

I r 

The next Court-day he produced one from the 
Church regifter, by which it appeared that twenty- 
one years had elapfed within three or four weeks* 

CmtL This pmof does not come up to the 
point. What age was you when you were bap^ 
sized ? 

D. I cannot telK 

C. A nian arrives at maturity twenty -on0 
years after the day of his birth, not his b^ptifm# 
We generally fuppofc a child n)ay be a moniii 
Gjder thaQ the date of the regifter. But in cafes 
wJbere one party wilhes to defraud another, it he-* 
cowts neceflary to draw the line with precifion* 
If we ftridly adhere to a regifter, it follows^ thofe 
children who are not baptized till three or four 
years old^ will not be of age till four or five and 
twenty; nay, me have known ioftances of people 
Ideing baptized at forty, which would give them 

a licenfc 
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a liccnfe to do, what they often do without— cheat 
the world till ihreefcorc. As you canoot afcer- 
tain your exaft age, we fliall fet afidc your child*** 
ifli plea, and do you the honour of treating yoti 
as a man ; an honour you would gladly accept iif 
any place but this. 



XIII. 

^he Jecond'band wife. 

■ 

Every thing is great, or fmall, by comparilbn. 
As this is a little Court, I can treat the reader 
with only little matters. The man who deals in 
pounds will view fhillings as trifles j but one Ihil-^ 
ling is a ferious thing with him who has but two. 
Diminutive as this Court appears, it often grafps 
a fum equal to the whole fortune of a fuitor. If 
then it feems little to the great, it 'is really great 
to the little; and yet, when I have feen, in a fu- 
perior court, a judge in tremendous fcarlet, nine- 
teen counfcUers, who may be deemed expla*^ 
tives in fociety, watching, like birds of prey, to 
feed on the carcafe of contentions a jury with 
twelve ferious faces, and a crowded court amply 
officered, all attentively employed in a twelve- 
penny caufe, which I thought was rated at twice 
its value, I have confidcred this grand court, witk 

its 
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Its fupcrb furniture, as completely little a$ that I. 
dcfcribe. The higher the charaficrs who conr 
dcfcend to play at pulh-pin, the more ludicrous 
the a6k ; the greater the number of people em- 

.jployed about ^nothing, the more they excite 

rifibility. 

Though the Commiffioners have no right to 
clothe themfclves in terror, neither do they prac- 
tice it; though majcftic looks, and a paltry office, 
are a miferablc jumble of things, yet I have ob- 
ferved even the. great tremble before them. I 
have feen the Bench put on a fmile, to encourage 
the, diffident, to ftop the trembling hand, to affift 
the faultering tongue, difpel the riling tear, and, 
if prcfuming arrogance attempted to bear down 
an antagonift, they have fupportcd - the weaker 
fide. Truth does not always lie with the mofl: 
voluble fpeaker. 

A huckfter fued Rifby for goods fold to his 
wife, at various times, for the maintenance of the 
family. Rifby declared he had nothing to do 
with the goods, the debt, or the woman ; that he 
never was at the fhop, that fhe herfelf fetched 
them, that they were confumed in her own fa- 
mily, that he was only an inmate, and that in- 
ftead -of her being his wife, fhe was wife to an- 
other 
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other fnan. Thafe powerful afiertions were tit- 
tered in a* tone that feemed to rife fuperior to' the 
enemy. 

« 
Court. Did you partake of the huckfter's pro^ 

pcrty ? 
Rifiy. If I did, I paid the woman for it. 

It appeared from various evidences, that flie 
had a huftand, who had entered into the army, 
and left the kingdom fome years ; that Riiby and 
fhc had long cohabited together, as man and wife^ 
and paffed for fuch in the eye of the world. Sh^ 
had taken his name, and had one child by him. 

C. By evidence, which we have no reafon to 
doubt, you kept but one table, and one purfe, as 
well as one bed. You know the goods were 
bought in your name, and upon your credit ^ 
therefore you cannot plead being taken by fur- 
^ prize. If to deny a fault adds to the guilt, it 
follows, an error diminifhcs by conf<;ffion 5 con- 
fequcntly your's is doubly reduced, for you tacitly 
acknowledge two, living in adultery, and cheat* 
ing your neighbour. Had your defigns been 
honourable, you might at any time have put a 
period to the growing account. The goods were . 
entered in your name, which fliews chat name 

was 
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^as offered as the refpoiifible one to the huckfkc^ 
kud this could not be offered by any but the wife 
you owiied and crufted. As you partook of the 
purchafe^ it is reafboable yoii fhould pay for iti 
You obferved, you paid the wife ; but an aflertion^ 
particularly from a fauky eharader, i§ no proof! 
We tafi eafily beliete ypu freqtiently gave her 
ftioHiJyi or the family co^id not have fubfifted*. 
But the inoft maierial ^e(tfoh why yo4 (hould pay 
isj j^oii pafled before the public ai Inan and wife; 
you gained credit updn th^t fupp6fition. W# 
only take you to be, what you offered yourfelvct 
to be; If thf^re is ^ decepdon, it was fabricated 

by yobrfelf; 'Wi cannot exaniine r^gifters; to 
find out who are married^ ih thd cafes before us; 
If a plea like your's waii allowed^ but few people 
Covld recover thcif ptopei^ty $ the biirden would 
be ifaifted froni one (6 inothtr, till nobody could 
be fotfaid to -bear it. I^uHng your cohabitation 
together, ybu are fefpohiible for her cdndu& as t 
ivife* We (hall make ah order accordingly; If 
you are aggficvedj- ydn h^ve a rcnicdy in ybur • 
own handsj by charging the real hufband with. 
ir^tmt you pay for hid wife : but pefttapsf h m^hc 
ieen) rather fingular to faddle th^ hufband with 
Ml augmentation of debt/ and of familyj of your 
own creating* [ ^ > 
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£theU brought hts joint adioa^ainft Hall 
«nd£nf)kh, foutidedt ^pon three notes. of hanc^ 
yaltte one pound nlntteen fliillings eachj which 
he producrd> figncd Bqoth> Hall, and JSj;nith.r— 
Xhe defendant^ denied :thc debt, anfd ^Ik^dj 

Ethell.wMOrer paid. - / 

•♦ .... 

Upon encjmry ;k /was found that Booth bad 
contraftcd;an onigiaal debt to BtheIt!of two or 
throf 43ound5 ; that -he afterwards coatradted a 
fecondy to. the jatftouat . of fiv^ pounds. ^e>5cntcci» 
(hillings^ .die ira^n^of the*iK>ces. Echell being 
flifldtisfied with (p large a d^bt. Booth perfuaded 
his two friends^ Hall and Sniich, to join him in 
the above notes> As it appeared by Boodi's 
fubfequent conduft, that, like the fpidcr at the 
end of his firing, he fould not travel any road 
but the downward, Ethell procured a billof folcy 
and Ibid up his^ effects, which paid the whole de-» 
^ mand^.exccpt one pound five fhillings, for which 

he fucd^Hall aod Smithy Booth having ran 

away^ 
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Qiitrt $(t ^tktU. 'though you had a jUft d<:- 
i^nd upon ^ootJ^ for the 3^bp}e debti which was 
kiight or liine pounds^ ypu co^li jipt claim upod 
Hall ^ahd Smith for more than the value of the 
ndltch becaufe it is; th^ whole of their fecuriQr^ 
and the only debt they were aji^rised of^ aiid as 
Uut fum has been paid> your demand ceafes* 
If w£ allow yoii to keep the ^lotes, you ihay in 
(ome future time proceed againft HaiU aiidSmith; 
lirho are innocent^ or indorfe them to others for 
the fame evil purpofc. If we deilroy them^ We 
ta^e away your jufl fccUrity ^gainli: Booth i and 
if we ^raft the 4iames of Etall arid Smith, an ab« 
Axrdity arifes upon the face of the notes^ whtcl^ 
hitt in a Janf or feparpe Jiile. We advife you, 
thei[efi(^e, tfO deftroy twoi and emqr a memprs^n- 
dum on the .back ;of the third, ^gned ^y your 
i>^n i>aBfie^ that you have no claim by that note 
i^^ the two firft> and only one pound live ihil- 
lii)gl» ^on fipoth. 

XV. 

Caufes that come before this Bench, or any 
other, might eafily be detctmihed, could they be 
placed in a fair light. Right and wrong lie in a 
narrow compafs, and may. be decided upon by 

la a com- 
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& cofhmon capacity, if they could be perfc^ly 
known. But truth is a Ihy damfcl, unwilling t* 
Ihow hcrfcif, and is often beheld in difgtlifc.*— ^ 
AH the little ai-ts of pcfrfuadihg, thtcatcning, coa^it-^ 
ing, twiffiifig, drawingy Will not caiife her to un- 
taiL An uiifair decition fohiStimes takes pUce, 
tecaiife the Cdmmiflioners cannot * penetrate to 
the bottom of a qiieftioh; All the lights they 
can coUeCt will condudt them but part of the 
way; They rriay be egregiotifly deceived, though 
they hear libthing but truth ; for alas, as before 
bbferved, they can only hear a parti How would 
even Lx)rd Mansfield, Lord ThUrldit^, br any 
ether Lord, determine a caufe^ when the plaintiff 
and defendant contradift eich other point blanks 
are of equal crcditi- and no evidence is prodtlced 
by either? Or if they bring evidence, each 
kndws how to follow his leader in the paths of 

(iontradiftioni Such a caufe would foil even the 

« 

wifdom of Solomon, or the penetration of Danieh 
Nothing Ihort of fupernatural powers could un- 
rivel it* / 

V 

But there are fome cafeSj thdilgh well undcr- 
ftood, in which juftice cannot be 2idminifle;i:(i. 
They are of a coo^plex nature ; there has been a 
lofsj and that lofs cannot be repaired^, without 
cruelty to, one of the parties^ 

fimioft. 
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Pimlotc^a taylpr, made a fuit of clothcS;^ value "^ 

jhrcc pwncjs fevcntcpn ihiUing§ for Msjfefield. 
^afefield^ an^ Tonks, his friendt gave their joint 
and icparate note for the money, X^nks paid 
fome, Mafcficld more. The payn^cnts being 
/defedive, Pirhjbtt brought his joint action for the 
renFiainder> oqe ppund feventeei; (hillings, and 
obtained ,an order, . This qrder not beipg poni- 
plied withj Pim|ott iiTyed ap execution againft . 
]both. Mafefield wa^ taken, and lay fprty days in 
prifon. Tonks could not be found, Fimlott 
therefore changed it for one agaihft his goods, 
i^hich was ferved. Tonks, unwilling his goods 
ihould be ibid, perfuaded Fimlott tq take; his note 
for the money, pavable by inftalipcnt?. 

I 

m 

Ton)cs then brought his aftlon againft hu 
ff iend Mafefield, for money paid on his account. 
Mafeficid pleaded that he had difcharged tl^e 
debt, by being ^ prlfoner forty days. 

. . The Clefk pf the Court exaftly ^incjd'ed 
with the fentimeiits of l^afefield, and declare;], 
that no claim could be made upon him. The 
pourt alleged, that Pimlptt ought not to lofe his 
pnoney, lior Ihould Tonks pay for what he neyer 
fcccivcd. 



* ■ 



^il' A"* 



lis cbuii'r p*F kEOjotsts. 

.... 

il^ii attorney of the Rt^ ttiUnttitc hippitiitte to 
be upon the befich, as 'a fpd^itbr, Kbthfldis 
wilhed hifftntiments, «frhc| ob'ftrVcd, ^'That j?frii- 
« lott might have Md Ws fchijidy agajnft-TonS:i, 
*' any time before the forty days expired 6f^Mifc-j 
" field's ifiiprifonmenr, but not after, becaufc tHit, 
■ ^' imprifonrrieilt ckriceiied thd debt."~^thfc 
tourt> be|hg afflff^d 1?/ the judgrncritof two gtfri- 
tlemen of profefl^oiial mi?rit, difchatged M^f*- 
fiild, and oVdej-ed ^ittiWtt to* refcind the d6ftt 
again* Tdn'Idsi ' '" ' 



.>.ii 



The n^oTe ppnfideAce wcpjace ip ,th^ jyiignicnt 
of another, the le{s in.oiUP,own* The powerful 
Ipadftone atirafit? the ricedle> ^hiclt would otHef- 
-wfe reft upon ^its own.balis^ -We unfbrtuaately 
forgot, for a nri9mcntj an obvious remark. Hc^ 
w.hqfe talents are exerciifcd in one purfuit, nas tlic 
lefs to beftcw c:* another. -Tne mih well verfed 
in law, may t)^ a wringer to equity, 

' . XKer Clpprt lliim aUerwards. diiratrsfied yi th this 
hafty ludcmcnt, as doing an iniuftice.to rinalott. 
Things were^^^^unfa^QVf^^^^ 
one or the three, mi^ft' '$e Wi^redr It wouH l&c 
cruel to'faddle the lots upon IPimtott^n^^ 
parted with his property, and had feciirity From 
thofc who were able/tQ return it. Tonks ought 

not 
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not tOfpaf, tecwfe h^ ^ever Received § ztki it may 
/0^ unnEraCbnable to'jot^^ge M^Tcfield fo fuJOF^jr 
cmce ^ one debs» - 



4 ^ t^ 



i fiiall, vied£itre aiy ^opinion With, fff^f 4^^-^ 
dence, uponr a/ca(!V' wbich^ ba^ beeq d^<;}d€d .by 
gcntkmttj of B^litf, for Mdiwi I cnt^f (^i% *',|i^i- 
ceire regards - j 



'A •««>.•• 



* "* 



The money was due to Pimlott from both* 
He fued both^ procured an order pind ap execu- 
tion againft both. If* he^'-took but one, he did 
not proceed to the exteot of the W4rrant received 
from the Bench i he had done only a part^i and 
mSghlf ddthetOlhej'^wJIitirKjfeg hfi pl«afed,^, 4^T^ 
frf no:ic6nfcq^ence»-wh^Jrtrn|iC!«W.cW^ 3cpv> 
mag^nft Tont^s^ bc&^r^ atj-oF after (he cQoJinei 
mcnt of Mafcfield. . If twjor mm, a^r^ciqfi^erne^ i% 
a robbery, a warrant may iflTue agaiiift both, one 
udy tmfbc takeik, randith^ygh he A^^defbth^ 
he does vnot expiate, the guilt of the Qtj^t .; .eac^ 
fuffers-^Mr himftif. }£ Tonks; is hdund^r jvjafcr 
field, Mafefield, by the laws of equity, is bound 
to'^.feve.fTdWcs harmkft. :.Wh>tevei: he,fuffers, 
Mafeficjld hiuft; make 1 good ^.coii^quciitly> h^ 
rouat-fttflfer for bothw All the mifchief origmatcd 
from- Mafefield : TonfcJ ;was innocent^ ^:Had 
MafefieW ftood fingle/he would hs^ve ^^Qk^rgcd 
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the debt bj the firft imprifonment ; but havfaigi 
involved his frkad, he mtifb fet that friend ckar. 
Mafefield ftoo<i in a doable pradfcament fd*Jiniu 
felfy and his fecurity. . Pimlott's power peafes 
over Mifisfidd by his injprifoomeift, but Ais 
cannot take away his: power over Tonks, ' Tonks 
f fterw^rds becomes a Ibflrer^r by Bimlott- s power, 
creates a new power in bipi over Mgfcf^ld^ 



«1 

« < 



KVi, 



T^ Jkitinz Jotarneyman. 



• ■/ ♦ ^ .^ 



•H •• 



* T!^ dccifions of i Bench fhoul^ embejhc 
ftitfe. -HiM whieh" ts law t6.da3S #>i2iIdbeJaw 
for ever. IP they are fbund'<^d in dqifttyijthcy 
may be i^dhcrcd f^ with fefety. T 1 :i' 

To ^ looker on, who is not ,x nice ofiftrver, idtt 
CommrflioiJcips mzy JSrem M contradift^fihearfyvosi 
and detertnine the feme iaufc cUffereiMi wiyr; ':i'.: 



• ^ » » 



A journeynnjmf buckletrhakcr £icdLrhis:.aiiftcf 
for We y^cek's Waj^s. Jt was found fapcto enx 
quiry, that the mafter, when ircckoning Vufe hi? 
t>eople on Saturday nigkt^ hid, for wftOt of fiilyer, 
united \mo or thrt'e xritA iogei)ie>,: and. paid: fhcqi 

■I . m 
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{n gold^ putting the whole mto one b^d^ bu( 
jotting each his portion. The nnan with whon^ 
the money was depofited, inftead of paying cac$ 
iiis fhare, fan away with the whole. 



» _ 

CQurt. .CaHfes> like th'us regeatedjy cooi* bc- 

fofe gsy.and have been determined for the maf- 

ter, or themanj according tq one little cifcum- 

ftance^ If the 'mafter delivers the moliey to one 

p^rfon, without the corifent of thp other, the 

hazard and trre lofs, if any, miift be his^ |^o 

man can difpofe of my property without my c6n- 

fent. If thi^ Reward fpr an hour pays me, all 

is well, if not, my demand lies againft the maf- 

ter : was not this the cafe, a rafcaUy malter atid 

raah, might combine together, and the'induf- 

triors be deprived .of their,. bread, without rc- 

mcdy. But oh tlie. other hand, if I acquiefce 

m the difpofai, the inafter is cfcar, and I niuft 

look to the ntiaii fo^* my (hare of the^moneVj otRer- 

wife two rafcally journeymen ^itiight corftbirfe Id 

cheat 'the matter, whofe property woUld never bo 

fife/ As this money was delivered with the con-r 

fcnt of the man, we.lhall difmifs the caufe. 



. *» .? 



xfv 
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The Nrijy Suitors. 

• Who caii traifcl. in^ fhackles ! A plaintiflT 
made his demand upon another, who flatly dc- 
nkd it, A fcold immediately enfued^ and was 
continued with great vociferation j chiefly by the 
plaintiflf), notwithfl:a|i4ing the frequent interpofl<^ 

tions of the Bench, ' 

• '♦ ■ • . 

* . • • • 

^ . Courts Are we to fit filent, and have our ears 
^?d down by. the brawlings of two quarrelfottie 
pcc^Je, nnor^ noify than a pair of tinkers'? The 
obftruftion chicrfy originates . from you \to tte 
plaintiff j^ a^ you. will not fuffer us to proceed, we 
iball difmifs the caufc. When you chiift?' to 
bring it before us with temper, wefliall be attcn^ 
tivc. Both parties were forprized at this unex-^ 
pe^ed turn, which^ in. a niom'erit, cut ofi^ their 
railuigs« They appeared on a future day, when 
the caufe was determii^ed to the fatisfactlon of 
both. " ■ ' •' * 

Had the aggreflion proceeded from the de-e 
fcndant, the Court could not have difmiffed it, 
btcaufe the plaintifi^ would have been injured i 

1 befidesj 
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jKfides, it woul^. «ncQurag9 (Dfchef llefea^t*, to 

• • • 

become troublefome, that their caufes might be 
difmilTcd, which would inftantly defeat tlfc ifltfent 
DftM 



xviii. 

DefeSive Powers. ; 

'* ]fr a cpurt is darirf^^cmal; ^fty W imrftiftttei 
if beneficial, why are its powers cramp^ ? A 
judge will generally do nght> tf.hei is. dagger 
by doing wrong $ nay, he who does, wrofig is a 
material lofcr, for he has a cl\;3iTz6tQr at ftake. 

One of the greateft pleafwes i twuic^if c/^y, 
is to- make peaee^hftween thofe who diflfer; He 
tod wl^o. obliges ^ man to reftore that property tp 
anodiertf . froH) ^om he uajufUy.det^in^iti reaps 
as much fatisfa£tion as he who keeps it. But it 
his powers are defefbive^ he feels 'mmfeffa^ ittticl^ 
iafar^ is he Wha^Htflnit. , ■■■ 't 'r 

' y • .... 

Ci?(/r/, ^iA is vdur dertiari^* ? 

Plaintiff. She borrowed of me> a- black G3§. 
cloak, and will not return «^ 

C Docs 
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^ C. Docs flic *wc you lany money? 
. /». No, 
C [/0 /i&f defendai^} Have you a clo4k c^ her') i . 

» 

Defendant. Tes. 

' C. As the property is hot your'Sj ^y do not 
you reftore it. 

:.D.l ihpulfi have iepc it back^ bpt | capnot 
5par<?it. 

'♦ C What is it wQith ? 

D. I do hot know. 

C. What would you give for it? 

'^ i>> I do AOt know. , 

' -. . • 

^^ C. The cloak bcirs fomc^ value, and as you 

liavc long been in poflfeffion, you mult be ap- 

prizpfi of that valiie. What is it likely to fell for ? 

> - ; ■ ^ '. • '■ ' - / ' . 

D. I cannpt te)l, 

C As the plamtiffj out of fiiendfliip, has .Uit 
voured you with it fo long, and as you find it 
fo extremely-ufeful, you-wouki haye m ofafeffion 
to purchafe it an eafy price, and pay the money 
when you are ablej fix upon it, if ypu ple'afe, 
that eafy price. ^ • 



tOURt 6t AfQjtXESTl 
i). I cannot. 



iti 



Court to the plaintiff. We arc forry your ho- 
heft property covei^ed a cheats and that the means 
of l*6dreis are not with us^ We are not author 
rized to go beyond matters of debt ; this is an aA 
of trover. The cloak is probably p«wned| or 
Ibid. Could we have drawn a price from her^ we 
had flood upon firm ground, and could have re- 
duced your antagonift ; but like an old bird of 
prey^ flie is too cunning to be caurght. You 
hare loft your cloak> and (he her chara^er, 
if ihe had one to lofe. . You are defrauded under 
the maik of friendihip. Of all the fpecies of ill- 
treatment^ that againft good-nature is the lea{( 
pardonable. — By a wiftful look, you feem (till to 
wifh our afliftance ; we would gladly give it. The 
cafe is well underftood i but although it li^s in a 
iiarrow compafs, our powers are too circumfcribed 
tl> reach it. We are obliged to difmifs the caiife^ 



JCIX, 

^h Gardener: 

Two nica may be friendly in making a bargain^ 

' both have upright intentionsy carry that bargain 

to t^e ve^ conclufion, but when ^ne comes to 

- dofa 
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clofe with the ^othcf) inliead of p^io^ in c^i 
ili4y pay in fubteifuge. * 

A pcrfon Md forne land, who was -foljcitttd fey 
a gardener to let 4iim a fma^W part for potatods: 
They lagreed' that the gardttier Ihould have as 
ipuch ^ 'he ufid, at the rate of 5I. per Acre. A^ 
plat of ground was fet^d upo«> 'ftaked oxit, ana 
iheafured* 



* <* 



T*he gardener, ^hethei* for ^aht of ^etts, or.fbi* 
^hftt other reafon did not appe^, occupied -orily 
a part of riiis plat, the other lay waffte, widioitt 
bringing a^proftt to eidier/ 

* * • ■ ' 

' The proprietor rdemarided i-ent for ^tc. land 
laid out; the gardener infilled he had! right to 
pay for no ntofe ifhan he iifcd, according to agree-* 
xiient. 

Court. Xour bargfaih divides icfelf iritbf two 
parts i by the firft, you were to pay for what you 
tifed» Biit afterwards, a certain portion is flaked 
out, and agreed to fee appropriated to your ufe. 
Here the firft bargain ceafes, or rather, is included 
in the fecond. After liie land was marked out, ' 
it was your*s, he had no rig^t to take h from yoa^^ 
arid if you did not ufe it, the fault was.your own? 
* • your 



\ • 
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jFOip- taking it>.preveatnl )ii^ ufipgit.' U ypv t|ke 



• ' ' ^■^- 

• • 

9be Cockers'. 

.* 

I The more a people are civilized, the lefs they 
are addifted to ctuelty^ . 

The dignity of the mmd fliotiM never be Idft^ 

m 

it* cannot be fupported \yj pride. A man pre- 
fcrves this dignity, whofe poultry ii^oiild feed with-^* 
out fear from his hand j who can throw afidc the 
word feventy, and play at taw wiih his grand** 
chDdren. Who injures none, either in pcrfori, 
charafter> or fortune ; whom neither the rational^ 
nor the animal world can accufe of wanton punifli* 
ment; who gives pleafure to another, without 
diminiihing his own.— But jie who tie^ the broken^ 
fauce-pan to a dog^s tail for the pleaftn-e of hear- 
ing him rattle through the ftreets, with a hue and 
cry atfter him j the butcher, who* plays with his 
kiiife in the wound, after he lias "ftabbed the pig 
to the heatt, and the driver, who lalhes his'horfes, 
for the pride of gracefully fmaclcing the whip, 
are but one remove 'from the brutes they punifli. 

Cheatam 
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Cficatam 1^ Filch Jii^a cr6vh th^t fucli 2 
; tock wotdd win the hUAfi They (fepoficed ik€ 
money in the hatid of Clench. Cheatam ftipf)6(ing 
lie had a right to the five (hillings^ deiiumded it 
6f Clench^ who declined payment, ai a dilptite 
lirofe^ till the parties jiad agreed which was the' 
^Mnner. Cheatam impatient of delay, fued Clench 
for th^ whole; 

Court. It is unpleafing to behold the man, who 
fhould protefi: tho brute creation'; become^ their 
defti-oyer; He who lays a wager, does a fooliih 
thing ; he who lays it in blood, does a worfe. By 
ipiriting up two innocent animals to^kill each other^* 
yoii' encourage gambling, idlenefs, diflipation^ and 
quarrelling. Pleafures are as neceflary as, food, 
but they fliould always be inofienfive. We would 
not determine thefe frivolous- fuirs, but merely 
for the fake of putting a period to oonteation. 
You ought to be kft, like the annuals you puniib/ 
to tear each other to pieces. The wager iball be 
drawn, and the expences of tlie fuit, which arc 
eleven-pence,- be jointly paid by thofe who kid! 
flie money. Do you, to Clench ^ return each' 
man two (hillings and a halfpenny, as a remem-»" 
ranee of his fcrfly, and we will difmifa- the 6aufe/ 
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. 

s 

A* Bm C0 

The world is a mafk. He alone is fit for bufy lifc^ 
whofe keen eye can fee through the difguife. We 
do wrong things, and call them by wrong names. 
As I had no intention of writing down the trials, 
when they happened, I have forgotten the names 
of the parties, I muft therefore, fupply their place 
with the old fafhioned letters A. B. C. letters that 
6ftcn made us fick in our childhood: 

A poor widc^ fued A. who was a young wo- 
man, and a beauty. She pleaded her marriage, 
arid that, as a wife, fhe could not be fued. 

It was proved upon the trial, that fhe had been 
under a contraft of marriage to B. a young fel- 
low. They ' had been afked in the church, ' and 
had enjoyed all the privileges of b, huA)and and 
wife. Her charms, however, could not fix the 
rover. He wilhed to difpofe of her to his friend 
C, As A. and B. had been recently afl^ed in the 
church, it was thought thai afking would fcrve 
C. and A. by which an expence of time, and of 

K money. 
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money, would be faved. C. therefore, in his own 
peribn» married her in the name of his friend B. 
C.^ txafUy folowed the footfteps of his predecef- 
for,' enjoyed her, and left her. She was fued in 
the name of C. - 

The Clerk of the Court, and the Bench, rather 
differed in opinion. He alleged, that ihe had 
been really married, confcquently was the wife 
of fomebody ; that the man to whom fhe was 
married, muft be her hufband, and that a fum- 
mons mull iflue againil him. 

Court. That (he is not married to the man to 
whom fhe was afked in the church, is plain, for he 
never appeared at the altar, nor did he commiffion 
any one to marry her by proxy, and we fuppofc, if 
Madan himfelf was upon the Bench, he would 
fcarcely fix her upon him, for it does not appear, 

this is her firft connexion. That the fecond is 

not her hufband, is as plain, for he put a trick 
upon tbc church, by lending a perlbn which had 
no bufincfs there, and by counterfeiting a name 
he had no right to ufc. This flie connived at, for 
the ihadow of a hirfband, a hame precious beyond 
every name, to a girl of warm paflian3, and of 
flimfy virtue. In the dear n^me bujbandj is in- 
cluded every blcfling, till that huftand is procured, 

and 
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and then every blefling is wanting. — Na banns 
had been publifhed ; if the regifter, which is the 
teft of marriage, ihould be fubfequently examined, 
the man at the altar could not be found in the 
book i and the name found, belonged to^ a perfoa 
who was neVer there. If a couple are not mar- 
ried according to law, they are not married at alL 
Though Ihe is brotight here in the name of a huf- 
band, we cannot confider her a wife, therefore, 
muft difmiis the caufe. Had (he be^n fued in 
her own name, we could have proceeded with, 
iaftty. 



XXII. 

The Butcb&s. 

The religiomft divided tlie world into two clafles, 
the chriftian, and the hypocrite; the philofo- 
phcr divides them in two by other names — ^the 
honeft man, and the Jcnave. If a man has pro- 
perty, or induflry, he can fupport himfdf, is un- 
der no temptation to defraud, but is deemed the 
honeft man. If he has neither, he muft ftill be 
fupported, but it is generally by praying upon 
others j this brings him under the defcription of the 
the knave. Idleneis makes poverty, and poverty 
the rogue ; and here we open upon a wide defed 

K & in 
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in our legiflation j we punilh for thofe crimes wc 
might prevent. 

4 

One would think the united ignorance of min, 
could not point out a worfe method of treating 
criminals than that praftifed in England. If the 
young urchin commits a fault, he is held irp to 
public view, his charafter is forever blafted, and 
himfelf committed to prifon, where he is con- 
firmed in that idlenefs, which firft induced him to 
be a t-afcal. He had but little inclination to fub- 
fift by labour, and a pi:ifon cuts off that litde. 
Here he aflbciates with none but thofe who, hav- 
ing lolt every idea of reftitude, quickly reduce 
him to their own ftandard. He enters only an 
imp^ but comes forth fomething like a devil. The 
very means ufed td cure the rogue, confirms him. 
PraAifed in iniquity, he never thinks of joining 
ibciety but to plunder it. He goes about, not fo 
• much like ^ roaring lion^ as a filent one, Jeeking 
whom be may devour ; and as every animal pro- 
duces its like, he, in turn, propagates his vile 
fpecics> before an end can be put to his career. 

Public punifhments, ihort of the halter, feldom 
cure the culprit 5 why then is not the evil rather 
prevented than punifhed ? If a qharafter is loft 
by ill-treatment, the community are more culp- 
able 



COURT OF REQUESTS. igj 

' able than the offender. If he might have been 
preferved, and is not, the error lies in the fyftcm 
of jurifprudence : if through extreme depravity 
of temper, he cannop Jbe favcd, let thje &ult be 
wholly hijs owi>. 

t 

Ipftance$ are very rare of people breaking the laws 
of their country, who are inclined to induftry, con- 
fequcntly idlenefs is the root of mifchicf. Every 
prifon, and I- might ^dd, every wprkhoufe, ought 
to be Accojrqipodated with celjs, and every cell 
fujniflied with implements for Jabpur, where the 
rudp iphabitant may be ^bftraded from fociety ; 
this woujd preferve the man, the charafter, and 
the property. Notwithftanding their enormities 
they ^re the children of the ftatej if, thrpugh 
want of prudence, children are unable to guide 
themfelves, they ought to be gyid^ed by others. 
"Were a proper cpndutSt e^^tended towards thefe 
unhappy people, tlje cart mjght be better em- 
ployed than in carrying the naked rogue and the 
rod. As |ip ipan wag ever nnended by the flocks, 
the whipping-poft, qr the pillory,. thofe ancient 
manorial trophies ought to expire in a bla?se -, nay, 
even the eallows itfelf might be curtailed.. If 
one man robs another, he offend? againfl the 
public, becaufe that offence might have been 
trpqimitted againft any other. His puniflimcot, 

K3 . be 
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be It ef tvhat nature it will^ is ilipp&fed tb fytkfy 
At fhiblic, but this no way repairs the lofs <if #te 
injured perfdn« His itnpriibnment hurts hittifetf 
md his country^ upon which hp lies a^^a dead 
weight without benefiting any. 'But if 4ht oWr^ 
plus of his earnings, went to reimburfe the man 
|Ub )ias sfclbhed, juilice would be done to all. 

By forcing the indolent into ^ni^ymcnt, we 
jfevfc the property of onr, and the life of aa^othcr. 
The ihorfe of a man's time is taken up in iiifeFui 
|)Arfuits, the lefs I'em^ins fot mifchief, and the 
more the tfcmpt^tibn Is ciiminilhed. An avtr- 
l!dh to lafebtaf may be conquered. Slendct diet,, 
and folittidc, will reduce the moft obdurate tem- 
per. Therft is as much ncceffity to ptrt: the rtifcal 
tinder rfie dtrfcftion of ian pverfcer, as the pauper. 
Teach a man to labour, and you teach him to be 
honeft. I Taw, two months ago, a youth of four- 
teen, ftrolling the ftreets in rags and idlehds ; I 
iWw him one month ago fiogged publicly for theft^ 
i faw him again yefterday, Aug. 19, 1785^ carried 
to prifon for frcfh crimes. Could fpciety have 
found a way, and the way might be found, tt> 
initiate this youth into l^our, and continue him 
^bere, they might have faved an abandoned cha- 
rafter, prefcryed the property of a hundred pcr^* 
foAs, and perhaps th$ youth from deftriiftion. 

^ Pvfon^ 
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iParA>i>$ fucd V f-^ Xar jfo^wtepja ^iljlifigj. 

They were butchery. ' D— ^ — r?- had bovg^t a 
iide of beef of paffpns, wid « he could not 
cany it a);?^y at once, it wa$ ^a^ccd to divide it^ 
aftd that D j- u > ■ ihoiild pay for ewery pait whoa 
he |:ook it* A fmall piece being left, D w u- 
4«fired Parfons to fend it, and he would pay tlje 
beaper ; but when he hadargot k fafe 4n lii$ ihc^, 
he would neither return the meat nor the money. 

No caufe ever ca^ie before this Court, nor 
any other, but would bear a difpute. An attor- 
ney of eminence, bent.do>wn his abilities to take 
up this dirty c^ufe for .the defipndapt. Jtlc al- 
leged, Jthat D » » was only a fcrvan^t to his bro- 
ther, of the fame name and trade, that if he con- 
traced a debt, it was fqr his n\afteri and that the 
miller received the meat, fbldjt, arid was pof- 
fefled of the money, therefor^, he was" the tetpoa- 
•fibJerti^H, 

Court f It appears, that while the bargain v^s 
negociating, the brother was never mentioned, 

thsitD r -treated in his.own petfon, o^ered 

himfelf as the relponlible man, and Parfons ac- 
cepted him as fu(;h. It is of no confeqi^ence 
who received the meat, or fold it, Parfons^ hfs 
no claim except upon the buyer, whom he feems 

K4 to 
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to have pcrfcftly known^ when he declaredj ^'«the 
*^ meat fhall not leave the ihop -without the 
•* money.*' We (hall not enquire which of the 
brothers was mafter^ or which was man, we know 
fo much of their charafters, that we can eafily be- 
lieve they are mafter or man as fuits their pur* 
pofe. We ihall decide for Parfonsj and leave the 
brothers to regale on ^|he profits of the bieeft 



XXIIL 

m 

File Duft, .. 

Take that heap of file-duft, fays a mafter 
buckle-maker to one of his people, fell it^ and 
let the produce be fpent among the men in the 
ihop. He fold it for four 0iillings and eight- 
pence, but chofe to keef the money. Soon after, 
he left his place, when, at their laft reckoning, 
the mafter ftopt the four ftiillings and eight-pence 
put of hi]^ wages^ for which the man fent him 4 
fummons. 

Court. Who is in pofteilion of the money ? 

Mafier. It was dplivcrcd to the people of the 
fliop, who fpent it. 

C, When 
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C. When the matter had given it away, it 
was no longer his. It could not . be the man*$, 
he was only the hand through which it palled j 
he could neither keep it, nor the niafter recal it 5 

confequently it muft be the property of the Aop. 

• • •- 

He may be cpnfidered as a carrier emi^oyed by 
the niafter to convey his good is to another, and 
it refts with him to fee the fervice performed, of 
the lofs muft be his. As the ftiop did not employ 

• » • 

•the man, they have no claim upon him, but on 
the m^fter, it follows^ he had a fole right to take 
the property into his own hands, thai: it rhight be 
conveyed to its owners. Had the mafter kept 
the money, the fliop might have fued him; but 
the man could riot. — ^We (hall difmife the caufe. 



XXIV. 
7'be Servant and bis two Majlefs. 

Two men, like two eyes, though differently 
fituated, point to the fame obje£l, felf-intercft. 
One man hovers between right and wrong, with- 
out knowing where to fettle, till at laft, revenge 
preponderates the balance ; another feems fatif- 
ficd if he can fecure his prop::rty upon a fafer 
fpoting, although that fecurity is only imagr- 

naryj 



/ 
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ntry ; and a thirds if he can ward ofiftb^ eyU of 
theprefent day to a future j aU a6i: from- tiii$ mo<* 
pr€^ all deceive, aod are deceived, ' 

K Hodgetts yrorked as a journejritiaii with Hig* 
gin$4 fan for^ty-five fhillings ia his debt, and l^ 
him to work with Meadpws. I^iggias apfty^qg 
for |>aymeiit, the three parties agreed that Mea^ 
daws ihouid &op two fhillings a week out of 
jHodgett's wages, till the debt was diicbarged. 
Hodgetts left Meadows when he had ft€f)pe{l 
4^hteen &illiiiigs, which, inftead of giving iP 
Higgins, Meadows paid back to Hodgctts. This 
verifies ihe old adage. Two ^fd trade Mfagrsi. 

' Higgins, ill advifcd, fucd Hodgctts for twcnty- 
feven (hillings, and recovered. He then fued 
Meadows for the eighteen. Meadows alleged, 
he never promifcd Higgms payment, that he got 
nothing by the debt, and that he confidered the 
money depofited in his hands, as Hodgetts's pro- 
perty^ for it had never changed its owner. 

Caurt. When the agreement was made between 
,thc three parties it was only a bargain of honour. 
Hodgetts was not obliged to pay Meadows, Mea- 
dows could not compel him. Higgins could not 
oblige Meadows to pay, he had only made a con- 
ditional 
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ditional promife, for he could not tell whether 
Hodgetts would coBciaue with him^ or even live, 
or earn money enough to leave in his hands. 
Had that promife been piofitive, it would have 
bound Meadows. Higgins began at the wrong 
^nd of bis work> when he fued Hodgetts, for in 
^im rfcfted his ^hok -fecurity t in ibeing him forti 
part, he hte tut himfelf bW from the remainder^ 
if he mifcarrfes in this fuit witli Meadowi, for hfe 
cannot claim a fecond time upon Hodgelts. AlH 
Hodgettfe trorifthted to ^le^ptofit tlie Sidney in thte 
"hands df Meadows> it was no longej his, he couHi 
not demand it back 5 Meadow^ could hot detain 
it, it \^as not liis. While Hrggi its is urffatisfied, 
it muft be his property : and as Metidows held it 
by the 'confent 'of three parties, for foch a tife, he 
cannot bthcrwife dtfpofe of it, without the ron- 
fent of thofe three parties. If, in theirrtcrmi, 
Hodgetts had paid the debt, or Higgins forgiven 
•it, Higgins^s title to the eighteen ihiljings wduld 
lirfVe ceafed, and that title woiiM "again revive in 
Hodgetts* We muft make an order again^ 
Meadows, and he will find bis remedy ag^rrntt 
Hodgetts. 



XXV* 
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XXV. 
Warning, 

> • * 

Cuftom, by long praftice, grows into a habit, 
and in time acquires the force of a law. It is thei;i 
more tenacipufly kept than the Uw$ of a country % 
the reafon is, diat fomcbody has an intereCt in 
keeping it. If an ancient cuftom is good, it 
pierics fupport^ if badj every means fhould be 
ufed to breal^ it. Common juftice is the touch- 
ftone by which it can be tried. No court is more 
likely to determine between a good and a ba^ . 
cuftom, to fupport the one, 'and abolilh the other, 
than the Court of Confcienee j becaufe the chif 
canery of corrupt law is not admitted, ^d. they 
have only common juftice for their guide; ,, \ 

I 
One, among many bad cuftoms, is the fcoi-aUy 

praftifed by the lower clafs, which initiates the 

young beginner into the early habits of drinking. 

Another is the garrtijh^ when a culprit enters 

confinement. If he has no money, his clothes 

have been ftript off his back ; and though worth 

but little, have been fold for half their value, the 

money drank, and the prifoncr left naked. ' The 

bum^n brute, who performed this barbarous tafk, 

would, 
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would, if not prevented by law, have ftript off 
his fkin, could he have fold it for two-pence. 

Another is the fees^ at quitting ihc prifon. If 

» 

a man offends, he offends againft his country ; 
that country is bound to procure a place of con- 
finement. It is contrary to the idea of reftitudc, 
to force a man into a place, and then oblige hFm 
to pay for that place. If compulfion is ufed, he 
has no right to pay j if he pays, he has a right to 
chufe his place. If he i^ afterwards acquitted, 
puniihed, or pardoned, the law is fully fatisfied % 
his country has no mofe demand upon him. It 
follows — the exaftion of fees is a robbery, but 
with this difference from his own ; he perhaps has 
robbed, and paid the penalty of the law ; he is 
robbed, but without redrefs. Garnilh, and Fees, 
with harpy claws, have made many attempts to 
Ileal into th^ prifon belonging to this Court; 
but I am perfuaded they will never fucceed dur- 
ing the power of the prefent Commiffioners. 

The laft I ftiall mention is the harrkt\ the 
barbarous rema^ins of Norman flavery. When a 
cuftomary tenant dies, the ; Lord qf the manor 
enters the premifcs of the deceafed, and feizes the 
beft piece of goods, quick or dead, he died pof- 
fcffcd of. One would think; from this cruel 

cuftom. 
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cuftotn, our anceftbrs ^were ilrKngers to pity, or 
that the laws had loft their prote£tion. While the 
poor family are- in the utmoft diftrcfe for the lofs 
of their leader^ an animal approaches, in the form 
of a bailiflF, with a heart as callous as his who 
introduced the cuiloitii and adds to that diftrefs^ 
by plundering their fmall remains of property ^ 
he has been known to take an only cow, which 
die deceafed was fuppofed to, have haftened his 
death by labouring to purchafe. The afflidion 
occafioned by one death, augmented by the iei- 
zure of their beft moveable, is fufiicient to caufe 
another. Thls^ vile cuftom originated from the 
Saxons, was carried to its altitude by the NormanSj 
and is part of that wretched feudd fyftem, which 
for many ages difgraced humanity. 

There are cuftoms which time has not fully 
afcertained, but are yet wavering, and are com- 
plied with or not, according to the honour, ca- 
price, or conveniency of the parties. Of this 
clafs Jte that of warning between mafter and fer- 
vant. . 

ft • 

A little fmart girl of fourteen fummpncd her 
mafter. 

ft 

Court, What is your claim. 

Girl. 
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Girl. Five fliillings* 

Mafler. I owe her nothing. 

C It is for a month's wages at three pounds % 
year; he difcharged me without warning. 

Af. There was no agreement between us, either 
for wages or warning. 

C. For what rcafon did Ihe quit ? 

M. My wife and ihe had feme words, and as I 
thought her impertinent, I ordered her out of my 
houfe. 

C. And if you order every impertinent perfon 
out of your houfe, will there be any body left 
in? 

Af. She is fomething in my debt, for my wife 
furnifhed her with fome trifles of wearing ap- 
parel, expefting flic would ftay, but as flie does 
not, I expeft to be paid for them. 

Court. The queftion of warning has frequently 
come before us, and as it appeared varioufly cir- 
cumftanced, has been varioufly determined. It 
is not cuftomary for the brick-layer, taylor,* &c. 
to give, or take. warning; we do not enforce it 
becaufe neither are. difappointed^ A mafter in 
thf Birmingham trade?, has fometimes flopped 

his- 



144 CdtJk't OF SEQjtJESTg. 

his fcrvant's wages, for leaving him abruptly; 
but as warning, though perhaps eligible, was not 
praftifed, and as cither fide can geherally fuppljr 
the defeft, we have not enforced it. But the 
cafe of fervant girls in a family, like this. before 
us, is different. Cuftom has in fome degree in- 
troduced it, and common juftice ratified it. We 
^d6 not much enquire whether it was part of the 
original contradt, we fuppofe it to exift. If the 
maid Was allowed to quit her fcrvjce at a mo- 
ment's notice, how could the bufmefs of a fa- 
mily be conduced ? Without the laborious 
hand, matters would quickly run into confufion. 
The miftrefs perhaps might attempt to do, what 
fixe is unable, and much woul^ be left undone. 
Her necefllty would force her to make a fpeedier 
choice than her prudence. She might find, to 
her forrow, (he had changed a bad fervant for a 
worfe, which brings her into the fame fituation, 
to the injury of herfelf, and difparagement of her 
place, in a fortnight. 

Again, if the miftrefs could inftantly difchargc 
the maid, how could the maid fubfift till another 
place offers ? Neceflicy, in all probability, would 
put her upon diOionourable means to live, the 
leaft of which is, contrafting a debt never to be 
paid. By a habit of idlcnefs, flie may be thrown 

into 
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Into the arms of a mail) (he would otherwife re- 
jcft; if not, proftitution may follow, or, what 
is wbrfc, theft. L()fs of charader Ihuts up every 
place againft her, and opens the profpedt of a 
miferable end. 

But reafonable as warning appears, there are 
cafes where it ought to be difpcnfcd with, as> 
when a girl is famifhed, beaten, or otherwife 
cruelly treated. — On the other hand, the miftrefs 
may inftantly difchargc the maid if fhe is caught 
in an indecent aft, keeps bad hours, becomes 
pregnant,, is guilty of pilfering, &c. 

In common cafes, if the maid quits her place, 
the miftrefs has a right to a monthNs wages; if 
the miftrefs difcharges her, the girl has the fame 
demand, and this feems the cafe before us. 

With regard to ^ny little matters of perquifitc 
received by the girl, if they were lent, they muft 
be returned J if fold, paid for; but if given, as 
thefe probably were, they cannot be demanded 
back 5 whatever is given us> we have an abfolute 
right to. We muft, therefore, make an order in 
favour of the girl. 

^j Second 



r 
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Second Example. ' 

I 

. A fcnrant maid quittmg her place^ the milbefa 
dcfircd her to recommend another. She com-*: 
municated this intelligence to a young woman at 
Dudley,' who. cam? ovei?, underwent the ufual 
lamination, was approved, entertained at tbrec^ 
pcftinds per ann<. and w^ ordered to depofit her' 
app9;:el in, her ixaxivt bed-ifoonu 

. While t^uis was$ tranfafHng, ?he old fervant, hunt: 
when the moijieot of reparation came, at the idea^ 
of being fupplanted, hinted to the miftrefs her 
wifli to ftay, whicE was complied with, and i3ie 
I>fu41^ girl, wh^A file came down ftairs, was* 
giyeii to under^nd, there wouhi be no need of 
her fervice, and fixe might immediatefy^ dBpart»> 
She fued for a month's wages. The Court, ob- 
fferved, that the girl could make no claim for 
travelling from Dudley, that uncertain journey*^ 
arofc from her own choice, and mufr be fiipported* 
as her own expence^ ih which the miftrefs had ntcr 
concern ; nor could Ihe claim if the miftrels and' 
&^ had difagreed. . • But the moment cMie was 
taken into the fervice of the other, they were as- 
much miftrefs and fervant, as if they had been 

^y together 



Court of REQufesTs. u^ 

together a year. The bargain was fairly made^ 
and mud hb fairly diflblved. 

The niiftref^ exclaimed* loildly againft the in^ 
jiiftice of the Court. " They might as well pick 
•' her pocket, as oblige her to pay for fervice never 
'* done, and that (he neither agreed for w^s bf 
** Warning.'* The Cburt entered ah order agaihft 
her with this remark t If the girl Had voluntarily^ 
<|uitted your fervice after the ^reement was rtialdc,' 
and her cloaths depoflted> W6 (hould have oblij;6rf 
her to pay you a month'd wages ; it foHows^ fht 
ought to be paid. 



third Ei^nmfU. 

After the experienec of two days between » 
miftrefs and her maid, it appeared they could no 
more agree together than fire and water. ** We will 
^^ feparate,'* fays the miftrefs ; " Then I will have 

* 

*^ a month^s wages," j-eplied the maid, " for the 
** tourt will allow it." " If you infift upon the 
•* money," fays the other, " you Ihall eaVn it- b/ 
" femng the month. Clean the dairy." ^<I wiH 
" not," (he anfwered, and fat down to lleep, even 
in a ftorm. 



*- 



Ls 



Nine 
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Nine days clapfed, as boifterous as thefe In No-^ 
vcmber, when the matter offered the girl four 
(hillings, v^hich was rejefted, and difcharged her. 
She fued for the month. 

The Court remarked, a fervant refufing to do * 
what was ordered, might not always arife from 
difobedience, for a mifl:refs might command her 
to two employments at the fame time, while (he 
could not perform more than one s but if ihe is to 
be paid and maintained, it is requifite, however, (be 
fiiould perform that one. ' A girl cannot claim for 
a month, except (he labours that month. If fhc. 
has a right to the matter's mone/, he has a right 
to her fcrvice. As (he did not chufe to work, we- 
do not chufe to give her more than the matter 
offered, and as the matter made the tender, the 
expence of the fuit f^Us upon her. 



Fourth Example. 

I — 

A cafe crowded with evidences, is not eafily 
underftood. Truth is caft away in a ttorm of. 
^ contradiftibn* But thofe cafes become plain^ 
where the parties turn evidence againft -each 
other. Anger, unguarded, prompts them to dif- ' 
clofc what they never intended. Here the Com- ' 

miffioners 
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miflioners acquire more knowledge than they 
want. .Although every aflertion is denied> and 
truth and falfchood are blended together, yet they 
arc eafily diftinguiifhed. Every .perfon' has errors 
of conduft he wifhes to hide, to divulge them in 
public, tends to dcftroy the confidence of friend- 
Ibipj the harnnony of fociety, to create «iemies, 
gnd complect the villain- While a man fuppofes 
his charafter is not lyholly loft, he will endeavour 
to preferve it 5 but if it is, no wonder if he be- 
comes abandoned. The Comniiffioners,* there- 
fore^ ^w^ys curb the dealers in fcandal, and ob^ 
jeft to every information, except that which tends 
tp elucidate thexafe, 

« 

The mafter of a public-houfe, fued a youth 
for nineteen Shillings. He allowed the debt* 
But having married a girl, who had lived feven 
months in feryice with the mafter, fhe charged 
him with a debt of eleven (hillings $ fix of which 
was wages unpaid 1 fhe alleging their agreement 
was fpr three ppunds a year, and he, only fifty 
fliillings; and five for the month, fhe being in- 
ftantly difcharged. The parties grew violent.—* 
He^ treated her as a cheat, and fhe boldly, charged 
him with having an ,^nriour with two or three of 
^f his fcryant girls^ whom fhe named. The 

hi crowd 
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'fiQwd enjoyed a real laugh at his expence^ and he 
jodne^l them with a forced one. The Court repr^-: ' 
^anded her for revealing fecrets which had no 
bufinefs there^ ^nd aiked, whether his greateft 
crime might not confift in pegledting her I Thty 
Ibrther enquired^ For what reafon ihe was difr 
pharged ? She replied^ fhe accidentfy ca^ht her 
miftrefi in bed with another m^^ an$i publi&ed 
It* 

6mrt^ If yoii were caught in the fame fltua- 
tlon, would you wifh k pubUihed? You a^red 
againft yourfell^ for whi|e you kept a fecret which 
hurt nobody, you made your miftreft your fer- 
yant j when you divulged it> you made her your 
-enemy. You ftood a fairer chance to cure the 
evil by filence, than by promulgation. Whatever 
fevant betrays the important fecrets of a family^ 
belays a tmft which is highly culpable. Even 
ttuth itfelf muft not alway^ be told, Shopld every 
perfon's private trajilaftions be laid open to the 
world, fuch a fcene of confiifion would follow^' 
9S never appeared fince the days of Adiam, that 
pf the flood- pot excepted^ for it would over- 
whelm the whole race; there could not be^und 
even eight perfons fo fortunate as to efcape the 
^uge. A man, conlfctons of innumerable errbrs/ 
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iraaM b^ aftartied to be feeh In the ftreet-^Nc^ 
he might f^ely venture^ theit, fcr hontf «ould \St 
found to fee him. 



• « 



' Whe^ier die wAges wis fiAy iUUlihgj, ^ threfe 
ptftu^i is not prored bf eltlier< This pbin^ 
tlttrefore, mtift he dctcrfhined bjr cWr own jii^ 
thent. As you ft&a by appearancCi td rii^it 
three pounds, we fhall aflfif*^ it i hat ai yott aid 
not merit the month's wagesj we Ihall not. Your 
miftrcfs has a greater right id dTfclKfrge ycto in- 
fttfltly, thai* yod to demihd th6 fnone^, ThougR 
ifttt Wis caught in a trirtie, her puriUHftidht was «6t 
Mdth you. No fervarit is to injtfr* *c family ill 
Wlacfr hef fe-fides. The miftrefi fiab loft raofi hj 
youf tongue, thari'tfic Catf ^in by yotrf ftv'eAifla 
litags. 



Our 6tfndu<?l^ i'S re|)l€te V^ith c6riti'«fi£blorty.'-fc 
We ti^e Ott Rde 6f an *gum«liit tdi-daiy, arid 
aiibtlidf to-rfiOrroW, attdot-ding as* firicyV or o^ofi^ 
fittft dfreOis. '^Wi* Ae fame bWatK we coal 
«''6^r' ^{jttrftdgie, *id' ^WariTi (Mf fihgery." W« 

. ' L 4 call 
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1 

^1 one of our debts lefs than it is, and anoiher 
mordy with the famii view, to pay neither. 

* Thompfon fucd Fofter for one pound nineteen 
(hillings and eleven pence, Fofter declared the 
debt wa^ wrong, for he owed him mor^ than five 
pounds, and as this Court could not take cogni*- 
^ance of forty (hillings, it had QO power Qver hioi^ 
He claimed a difmiflioiif 

s 

Ceurt. The defendants in this Court often deny 
their debt, with a delign never to pay i you aug* 
inent this for the fame purpofe. He grants you a 
favour by taking only forty (hillings for a much 
larger fum. You ought to think yourfelf obliged 
to him, for giving you a fiill difcharge for z 
trifle 5 hut inftead of paying him only eight (hiU 
lings in the pound, you endeavour to deprive 
him of the whole. Had you been bred a miller, 
you would have follQwe4 the conduft of a pre- 
dece(ror, celebrated in an old fong, ^^ Who 
^^ took the whole batch and forfwore the fack." 
Your pleading an augmentation of the debt, 
^ifcovers a principle you ought to blu(h at ; it i$ 
z public accuf»tion of yourfelf. You acknow^ 
ledge you ^re not worth purfuing in a more ex- 
pppfxve i^urt, and that your creditor| wha per^ 

* }iap$ 
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tiap^'lu>ows you beft, has a Vile opinion of your 
probity, while, for fo large a debt, he puifuesyou 
in this. As you feem converfant with the aft^ 
under which we fit, perhaps you may remember 
^is claufe, ^^ The Commiffioners ihall have power 
^* to determine in all cafes^ where the debt in de-* 
*' mand fhall not amount to forty fhillings." , As 
Thompfon muft have been a confiderable fufferer 
by the length of credit, and reduftion of thp d?bti 
you c^ do no lefs than make a fpeedy payment 
of the remainder. 

• 

Fofter. I h^e a family of fmall children, and I 
wilh the indulgence of the Court. 

Court. We never willingly bear hard upon 
djftrefs. We cannot think of punifiiing the in- 
nocent ^ with the guilty. No pleadings prevail 
like the pleadings of thofe who are unable to 
0)eak ! Ypur wifii fhaU be granted, and the pay- 
inents mad^ eaf^. 



XXVII. 

N ^be Two Guinea CUiK 

Public intcrell proceeds from priyate; they, 
j^c both fhoots from fclf-love. Private intcreft. 
is the benefit pf one, public of ipany^ TaKc away 

the 
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'theiirft, And the fecond ceafes. While we ferv^ 
6urfelyes> we fervc others. The fariilePs dam 

• • • ' - . 

ferveSjthe public while flie fells her butter fft the 
market, although her folc view is to fefVe herfelr, 
'the man who buys a coat, defigrts no intereft bui 
his own ; whereas, from that liitet-ett arifeS an 
emolument to every pcrfon, from him who firft 
owned the fleece, to him who cdlledls the laft rag 
for a mop. , To ferve his country, is fhe patrioriii 
watch-word of the fenator, the interpretation of 
which is, to ferve bimjelf^ 

i: " \ •. . : • 

We herd together in littk iocietites, and con-* 

duft Qurfclves by laws of our own makings for 

the good of all i but this general good is no other 

than the private benefit of each individual, for 

tj?hom. the reft become guarantees^ 



The lower clafs in Birmingham,, ienfible of their 
inability to favc money for the greater concerns 
of a family, ereft themfclves into focieiies, under 
the name of Two guinea cluh. A publican is ex- 
tremely folicitous to begin, one at his houfe, and 
urges to his cufl:om«is, ** the::^ca«.mility of dcpo- 
" ftting fmalj fums in the box, which would i^oc 
'^ be rtifled in the earnings of the week, and^at 
length receiving two guineas, which Woutd an-^ 
fwer ^y material emergency.'* Th'0 inrerdl'of 

otters 



<t 
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tthers 16 his ple«^ but the droppings of the Tpig^^ 
got ;s hia meaning; It might raife a fiirile, ta 
hear of an inftitution> which is to teach the rydi-r 
m^nti .of frugalitf at 9 public-houfe \ 

Our golden focjety is formed, the landlord \% 
ponftitut^d principal fectetary, the members af-- 
femble once a week, fpend two-pence, and drop 
a ihilling into the box, When this box is able 
to yield two guineas, the members ballot^ whichf 
fliall receive it, and continue the praftice till tvtrf 
mertiber is Aipplied, when the club ceafes* Here 
s^ain we behold the pifture of man ; his prhratc? 
iftcereft bei^g ferved, he forgets that of the Kttfd 
public, to wftfch he bclongisj' the ftocfe being 
/fevei»ed from the root j the branch withers.' 



• •r 



A member fued the landlwd for his ftarc of 
th«« c)ttb-mon€y, the tinoe of payment bcin^' 
elapfed. The landlord declared he owed hiwr 
nothing; that the member had never drawn his 
chance 3 that he had none of the club-money in 
his hands ; and that it would be cruel to oblige 
jiim to pay with his own. 

It appeared that the box was ia arrcar ; that 
the nrembers who had received their prize, fl^ck- 
pned in. their attendance and pays and, being^ 

3 fervcd 
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« 

ferved themfelvcs, thought no more of fcrviog^ 
Others. It is only the inj ured that complain.. 

Court y to the landlord. Though it may fecm unr 
reafonable to you to pay that money you have 
never received, yet we are to confider,you are the 
father and direftor of the club j. all operations 
pafs through your hands; the members are neu- 
ter; they can only pay and receive their oyfn 
money, and have no claim upon eaqh other for. 
non-pay ment* You mu(): take care that one pays^ 
and another receives his fliare. Perhaps it is 
owing to your negle£t^ that he has not drawn hh. 
chance. You can fue for arrears, and the memr 
bers, unpaid, will claim upon you^ Shpuld a 
member die, or run away, after the receipt qf his 
two guineas, the fault is not your's ; the lofs mull 
bci)orn by the fociety, or the bondfman ; biitif 
there is a remiiTnefs ill coUeding the fubfcrip4, 
(ions, you muft be reiponfible* > 



Hqw long is it fince you ovght to have hee» 
paid? • / 

, Member. A nvonth. 

. C The negleft is not very gjreat, particularly 
if we confider, how difficult it is to coUeft debts; 
pf this fluggifh nature. We will, for the prefent^^ 

difmift 
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-^ifmifs the caufe, and charge the expehce to the 
landlord. We advifc expedition in recovering 
the arrears, or the evil, on a future day> will fall 
on yourfclf* 



XXVIIL 

^be Mafter and tbejick Apprentice. 

There is nothing ealicr than for two men to 
keep a contradt inviolate, while it is the intercjft 
of both. There is nothing eafier than to diffolvc 
if, when a diffolution becomes the intercft of both. 
But thofe bargains ate preferved with difficulty, 
where it is the intereft of one to keep, and the 
other to break it j where dame Fortune, inftead 
of prefervirig the balance even, throws her whole 
weight into one fcale* The lofer has been fo 
much hurt in mind, by his contra<9:, that he ha$ 
loft athoufand pounds and a charadter to rid him- 
fclf by law ; while he might have entirely pre- 
ferved one, and nine hundred of the other, had 
he fat down in filence. 

As the great variety of trades praftifed in Bir- 
piingham, require a greater variety of apprentices 
to fupport them, and as a dozen unruly cubs 

quartered upon a family would rather .diftu''^ ^^ 

peace. 



V. 
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peace/ it has long been a praft ice to take what ar^ 
called Oui ApfreMias. The boy is regdlarly 
bound by indenture, as {n other cafes. A fubfe^ 
quent writing by way of defeafance, ftipulatcs, that 
he fhall continue with his father or friends, who 
fliall find him every neceflary, that his time fhall 
be his matter's, and that the mafter fliall allow 
him weekly pay, begianing perhaps with three and 
fix-pence, and fifing every year of his fervitude, 
till it fhall amount to about eight flxilling»* 

The indenture places a bar between the Kin^ 
and the mafter, for it prevents the King from tak- 
ing the boy into his fcrvice* The defeafance, or 
what is generally called the article^ is a bar be^ 
tween the mafter and the father. The maflier de- 
mands a certain portion of time, or of work, dnd 
the father, of money. The mafter may fuffer if 
the lad is untoward, and the father, if he is idle. 

A father ilied the mafter for wages during the 
lickncfs of the liad, and for his funeral expences 
when he died. He affirmed the mafter was oblig* 
ed by the indenture, to take care of his appren- 
tice, and find him evei'y neccfTary, and obferved, 
as a proof of that obligation, the mafler had re-' 
lieved him with money and othei" things, during' 
hisficknef^^ > 

Court, 



C^URT OF REQJtfESTS.. 159^ 

r 0«r/. If there had been no agreement but the 
ind^tur^^ that indenture would have been bindings 
and would have fixed the lad and the expenco 
upon the mafter. But by a fubfequent indenture, 
the firft, to a certain degree, is defeated. You 
may make nineteen indcntirres, and deftroy them 
all by a twentieth. By the laft, the bargain was 
fimply this, the mafter fliall give a trade, and a 
weekly fum ; and the hoy, in return^ ikall give a 
fixed portion of work^ or of time ; a failure on cuae. 
fide, no matter from what caufe, demands a failure^ 
on the other. If the mafter, through duUnefs d^ 
trade, or from > other reaibns, has na work, he- 
muft ftiU pay the wa^s, and at the fame rime will 
comnMnd the attendance of the boy > nay, he caoi' 
place that boy under a temporary mafter, titl rhing9 
caa tJurn i^ his favour. The mafter can demand 
no more thap the. work ftipukced, nor the fe<l 
more than the wages. Nothing wouki tend nM!>re' 
to the deftrudion of trade, than to oblige a^maf--^ 
tcr to pay for work that is not done, if the error 
does noc originate from himfdf ^ nodiing could 
more encourage icflenefk in. a iervant i order imSC 
&U to the ground, a^ rain enlue. 

As no aftion. ought to. lie iaacafe like' this, wr 

ihall difmifs the caufe with one remark ; if t&er 

r * . maftei: 
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mafter extended his kindnefs to the fervant ii» 
ficknefsy' he did more than he was bounds and 
what was much to his honour^ 



1 

^be meek Hujband^ and the bouncing tVife* 

A man tinftured with idlenefs^ and a woman 
with pride, attempt, like^the fpider, to feed on the 
vitals of others. There are two way* in Birming- 
ham of fupporting the neceflitous, the contribu- 
tions of the parifh, and thofe of the fick clubs, 
which are numerous. The iupport of luxury is 
not to be expefted from either. It is a burlefque 
upon charity, to maintain people in affluence with 
money drawn from the pockets of thofe, who arc 
butjuil above want themfelves; this is a kind of 
legal robbery. A reform is wanting, when the 
receiver fares better than the giver. 

T. had long been member of a lick club i had 

long hung upon the box, and though a young 

man, feemed inclinable to hang for life. The 

club, confidering him an impoftor, and frightened 

at his being entailed on them for ever, with-held 

the pay. 

JJot 
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Not a Court-^day pafles without fomc club 
caufes coming before the Bench; all confift of 
thofc who arc willing to receive, but unwilling 
to pay ; among others came the humble T* with ' 
his fhewy lady. The Commiffioncrs, from the 
appearance of his face, which is :an index that 
points to the ftate of the body, as well as. the 
mind, and from a certificate written by a gentle* 
man of the faculty, made an order in his favour. 

/ 

Elated with this fuccefs. Madam bullied the 
members, who in turn were determined to be rid 
of T. and endeavoured to omit receiving his 
weekly contribution to the club, that by fix weeks' 
omiflion, he might forfeit his right to member- 
ihip; but the Court would not allow of any 
fincfle. • 

T. or rather his wife, frequently brought the 
fiewards to the Court. The Commiflioners par- 
ticularly enquired into his complaint. She was 
the fpeaker, he was compofed of humility, and 
never opened his mouth but by her order. No 
material defeft was exhibited, and Madam feemed 
rather to lofe ground. The caufe was continued 
for proof. Every means was tried in the interim 
to induce the Bench to give judgment in her 
favour. The Overfeers ftepped forward. Some 

M Of 
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of the factjlty ufed-th^'fr intefeft» wbich>.asit^as 
grammg a favdur tti bim,vin}ght be ]^\d fpr t)f 
)ien She even ap^dif d indivKiuailiy to the Qom^ 
fDiflioners, md ftnted^ that ihe ha4 onfy^ Ga^toep 
|bill^3 ai week cpf^ifig iiij fcven fram (he clujb^ 
Hv^ firofn the parifti^ and foia^ from another qwa> 
t<^ i thtt (he could no^t fubfift upon it i that; :^ 
eifpe^d to be aid^d m acqgiriiig more, JWfher 
thw be dt|>riYQd of ihi$» 

< 

The Commifliader^ were furpmod at the fix- 
teen IbUUng^ a wecl^i befides.being pp0e^ ol^a 
hufb^ai^di who feeoieid. able to hibour, but . ^frtiA 
to b^'^lW They r^te4 a^ eaofe feenm . i^ b^ 
to Aippwt iifelf, thrtc .reqiiires fo ^^ch trouble t9 
fupjXH? it (3 "^af they were neuter in the cafe, thjf 
the matter would be tried by the laws of the club^ 
by which (he muft ftatid or fall, and that they 

^wtBTQ MHi 4^\i^ in fe*o\Hf,. by j^ft ice, . . - 
, A% ^t trial, M^am. appeared aH nojf^.tvrr 

ht)ft)pid, aU fitenoe.i . if the ciii^b wa^^ .}fiv^ 9^ 

iws Iwdftt* : T'he BiTiifch &€^wniiSy ^iWftp|94*? 
fiknee.bfir^btot ti>ey,cQuH} '^. feo/V'hd?!; Afejif^ 
a{)igi*Yindearth9«hmdbei> I^JSitfieu/ Their aiitialet 
wene p^oducBct ia whicb wiaf on^ fxppefc^de^ 
claring, " If a mjcmber ^fis.deeflcted v^ w^pp^Vy 
«^by any furgeon, he fiiQvJdl be c^ipcBed tbfi*^-^ 

cicty 



«c -.:^^.- >f 



** Cicty;" Two df the faculty wwe prefeiit} one 
pronounced, ** he was well able to work }'* the 
otho-, « that though He had a Qight rupture, it 
was very little impediment'* 



<c 



<^/i We have givfeA tSe iflife g^«« atCBftfiia. 
We haV« fi^a k by oui- own pSl^Ati aWd bjf 
Jpw laws. Thc#e » n<r iffciafen Why wiiiHt, who ' ask 
fahitly 6^)^ chenKe)^ ilKneM iv^^t odmv 
•qtially «bie, "V^ StaXLmm^ ostulb. 

• • . 
' •» 

i<I*din> o|)eh«!it^Bun«k» «a& dt^fgttd .&091 
llfr tQ6g«l^ 3ad(1i§ih0Eiiii% fi-oih ker eyc«. Heft 
fece, round, red* aiid fiejy', Ufeeft fii$flg;j^ tcan&fk 
m a dear Winter's night, looked fufEcienidy heated 
to kindle a mafl^. SheiUvvey^ the BM^as 
^ Dragon ef WaMk^ (M MeoFe df M0QC67 
luittv 



•4 .« . 



As i «reU knew* f 4 i soiild ofaferve, th|t,]b>ing 
tlqpriyftd of tke box, he iiruncdiately ^kanged- his 
drdsj difchargcd the air of tickticfs frona his face^ 
afiumed a brifker gaitj and turned his hand to la- 
iaoujr. He appeared as miich in health as. other 
peQide« His countenance being rather pale^ might 
be the cafe of anjr man pdlTefied of a ranijpaiit 
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The Mifiake. 

. Man is a dcfeftive being. To do wroi»g is in- 
herent tQ his nature. The moft perfeft fall j nor 
fliall we wonder, for in moft :cafcs there ajre many 
ways of doing wrong, but only one of doing right* 
This queftion naturally arifes. When a man errs, 
Ihall he let the error pafs, or repair it ? The 
reader will readily anfwer for the latter, but be- 
fore he comes to the clofe of this Ihbrt cafe, he will 
find an objeftion to both. 

. ». . , .• . 

Burt fued Maloney for fix (hillings ; an order 
Was made accordingly, but a month or two after; 
when Burt came to receive his money, h& difco* 
vered a miftake, the order fhould have httnjix^ 
ir^^;i fhillings. He was adviied to (lie Maloney 
again, and try the fentiments of the Bench a fc-- 
cond time. ' ^ 

Maloney did rfot deny but the debt might have 
been fixteen (hillings, but pleaded, that He had 
undergone the fentence of the Court 5 that he had 
paid the debt awarded, and had a full difcharg? s 
that there had been no f\^fequent tranfaftion be- 
tween 



'] 
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twccn Buit and hitri, that the determinations of 
the Court were final s that the £au(e could not be 
refumed eirfier in this Court, or any otheri thece- 
fore infilled upon a difmiflion, ^ '" ■ 

- The Coint, upon enquiry, cOuld not difcover 
iitm the miftale ^ofc, but thdUght from, them*- 
felves. They believed; that thr6ugh hurry of bu- 
finiKf3, difHdence in the plaintiff; his utterihg the 
word fixteen with a faultering voice, and in a noify 
crowd, they, might not hear the fyUable UOf. 

Court. We are not authorized to take up a 

caufe after it is once determined ; it is well we arc 

not, othcrwife there would be no end of trying 

cayies^ every dilputable point would be brought 

on by the lofer, without end. We had better move 

forward, though we niMce a few faMe fteps, than 

repeatedly go over the fame ground, -which would 

never bring us to the end of our journey. The 

cafe before us is Angular. If Burt did not commit 

' • •• • • * 

an error, he ought not to fufFcr. As it appears 

Moloney owes the money, he ought to pay it. We 

do right in ordering the paymeii; t)f a juft debt^ 

we do wrong in breaking the ^6fe. We fliall abide 

by the cQnfeqMenccj common juftice is in oyr 

fjlYpyr. 

* 



W^Jwyc Bpw a»i»mj«»d,«i evil m 48^miH 
^9? ?i;lW* a» fyU ,isWx»ni» fjoanw «lpp«, .iiW| 

paufe, which ought tff havfl p^^ed thf ]?P9r4 W^ 
poe expencCt is now chaf-gea)>le with tW9, The 
ii:<figimfSpa^^(^t not to \>9m i*» *jy l»«vcjr 
WjWJ^tfeijsg fiwtlwirtrQuJjle, It o»ghtn<M«| 
^; ^|K^ thpoHo^ of the ,Cpiirt» they mkoKh 

^^^aqf oftUi}; niK/bew it* the /(aK# did not oiigir 
nate frfHS^.l^imi we arc obligodli thoi^g^ H9^F^ 
to cljargi? it to Purt, 



• • 



* * • _ 

Aoug^ S ihlicai^t IftfTyfiTt praftifed in ii«|}Og,QUt 
f;r€vi9<jf, thrpngh wWefc W» clj<««3 -stw?)^ fi9igih| 
foil HS, *f At8ie«ch cOffWftktod noomoft' %» iiir 
f* flseai^ of a. decifion, tbcjr h%d or^y jn»d^ • !«dt 
f ^ ^y: through nvfttdce gsye tk(fi cUi«ttot bvt 
f ' h0 hh demand, they may wi^ &fe(7 1^« iMflf 

ff tl^© ofhv.?* »Ht whptisp the QfivmiS^ouia 
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i^ 



•dowierfeit Mon^.. 

^iifticc is teprcfcnted Wiitd-^Equity might bt\ 
{6 too, ftr' fii^ catmot ftid 'Her place. • Himiait 
petreh^jfioni m-lts t|tmott<h-ttdi, j^iihtiMbinibrtie 
inftances, to determine with prtttfitin, ti^mg is 
tqudl to the talk, (hort of divine. A Commil^ 
fioner fi^s hirtiftfif m ^flt ^i^^lMl^ flMatio!^, Vhtn 
fee is pfcfetted wkh « €aft beyond hiS' pow»s;' 
Hfe watcrlies the difpot«nts Mi^ the minuteft attch- 
fe(A, t!6* difcoyer an opemng, uiiitve he can ffe his 
j«id^M<!t?t« ]Kbt¥<ng cfffbrs^ TM Wf the look, 
the- Afamt^r of the ^ties in 6<i;%t^ft3 whieh are 
abQ#i6 die powf r «£ ^(nardsy will f<;)nMtifi¥es <Eilfbrd 
hlttll^^i^^Slin he k in th^ dark: He darH 
no& ^mitsm a mfb^dmiigbn^ it id <^nek }4|scj«dg^' 
hitM iS;* ftbvl!»l»g, like a fc^hfft in- the* aif, and 
kik>f^ nStwhert to fet**e. He miay ffy to^a^ 
f«SI<^fcry tH*y' a^c fellAclmis f he may adminifflrt' 
^atlisj th<^'p|to^ ii^hings He wants infomiatk)A 
c^ 4i£Wfh^ otAf ge^ aflfcftions', and firotn thcfe 
he asifit^ Infbr-^the abiiitics of vc Thurlbw^ muff 
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T. fent to C. defiring he would change half a 
guinea. This was by candle-light. In a few 
minutes after the meflenger was gone^ the half* 
guinea was fuipefteds the next morning it was 
vifibly bad, and returned. T. alleged it was not 
bis, for it was too bad for any man to take* but a 
blind one. After feveral qie^ages on one fide, 
and refuf^ls on the other, C, brought him to the 
Court of Requefls. , ^ 

l^cftrif The h^-guinea, like other counterfeit 
money, perhaps is the worfc for keeping. You 
have furnifhed us with a caufe, but not with any 
xiicans by which wc can determine it* Truth lies 
in a labyrii\th, into which we cannot find the c|ue, 
Ydu are both people of fortune and clwra£ter, 
we have no reafon to fufped either of defign, it 
|T)ay originate fi:t>m miftake. No evidence ap- 
pears ; th? fc^cs ve exa&ly even, nothing has oc- 
curred in the.poyrfe pf the enquiry, that Qould 
preponderate in favour of either. Wp hav?. ^- 
tended widi care, but muft }eave itas we found it. 
There is only onp narrow foundation upon which- 
we can ere6t a judgment, the catb of tjic plain- 
tifii an edge-tool which fhould be ufed with cau-t 
tion ; it is a fpecies of that barbarous and un«» 
certain cuftom of trial by combat j in one a man 
#'.' bring* 
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. brings down his advcrikiy by fighting, in the other 
by fwcaring, btit in both cafes, the nrierits. of Z' 
caufe lie hid as beforp.— — J'^^ G. Are you fo clear 
that this is the half*guinea you recdved froni T. 
that you durft venture »n oath, 

i 

o« X am* , . . i 

» 
Which being adminiftered^ an order was nnadc 

ill his favour t jm4 )^s is one q(] thofe determjivi* 

{{onsJbr .whioh I ftall never be fqrgiveij^ 



t 
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Xbe Lovers. 

We live upon the moft intimate tefimis of friend^- 
ihip iridi ^nothfsr, we mix our property with Ws, 
ijre formia our mind$ an everlaftihg union, ani^ 
ibndly' hope the happy fcafon will never change*- 
But' ere long the day lourii, the clouds thicken^f 
and the jarring jclements proclaim an inveterate 
war. , If every thing, is fubjeft to change, love and, 
fricndfliip '- cannot be exempt. Thp dofer the, 
union, the wider ' the ^ difference. There was a. 
lime when each kept the other's fecrets, . but iiow. 
f^cy arc blawiicd in the ftrongeft' light. 



A decent 
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-. A decent gkl fued s fovmt 6Skaf fiit ctM 

« • • • 

Cwr/. What is the nature of the debt 

Girl. It was money he received of ine«. 

i)» I dM Aot borrow it, ihe gas^re it iptiie. 

C Tou feem to have been upon betcier tmr» 
than at j^feoti perb^ you had Iwt in* ^ofl^ 
fionj and wedlock in proipeA. 

D. She wanted me to marry hen 

C. And you wanted to rob Jber. 

2). She gave me- Ac motoey, and ''every thing 
fhc ,could give belid&^(with a fignificant faiile^) 

€. Thei^ flic gave you wkitt fdO' did nor <fc^ 
^ye» If yot}^ have t^ken what you cannot veOto^y 
you ought to reftore whac you can. He wh(i>b0«i' 
irays his friend> wSis beneath the tlurafbof of H 
i^an ; what then doeK he deferve^ wfaq without 
any modve \>w revenge^ divii^gei in pubfib^ wha<r 
&sgh% to be kept infioiace i If your accd^tbM 
ftU heavy upon her> they faH i^itb double weighn 
upon yourfclf. Having ao c^^raEber of your writ 
to deftroy, you deftroy another's. Inftaad of aflbn 
(iatin^ wi(h women^ you ought eyen to be hifle4 

0«t 
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#«t of the GOfnpaflfy of men } you haw inverted 
the eld »Afcge, **• A woman's ft riddle, and can 
^ keqp nothing.*' But it is in rain to cut the 
man without feeling. She parted w?th fccr mo- 
aey in confidence, of a maruage^ ia whidi cafe it 
WQXJ^ld ftill Haye been her own ; for whatever he- 
Jongs to Ae one ^ belongs to the other; but thif 
piarriage not taking effeftj and^ Ihc may rejoice it 
did not, ihe ^ffl i^titins a right to the property; She 
fras 11^ your powers ^nd you a6):ed the wanton 
|Eyr&nt s we (hall put you fn hpp*5| fey^nfcring a 
foeedy pay«ieiit> 



T&^ Divijtgn unite^. 

» 

It js c^H^Kms to pWcrve the difference of opi- 
^ion^i If 'BL fubjcft IS accidentally ftaj:ted be- 
mp^n two people, Mvflich perhaps had not beenr 
ifeougKt on by cither, one pronountes upon ir, 
she oriier probaWy embraces tire cont^a^y fide, 
jjot becaufe it furts his fcntiments, but for the 
lake of oppo^ion^ or of argument. It may be 
faid they accidcntaKy take a fide, and tbett fidfe 
^its bc(b which isfirftaffumcd ; c^ch might have 
t^ken t|ie pther wyrfx eqtial . propriety. Eadr 

lirgiies 
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argues till he is confirmed in the belief of what he 
l^efprc doubted, or perhaps never exjanined,— 
They proceed by flow, and^o^^r^ degrees^ till 
each becomes 

" Mighty angry, mighty right/' 

•^When a moment's refleftion- would convince 
them of the folly of being ftrenuous in any point 
that is not univerfally believed s^ and if it is be- 
lieved, there is ftill as little caufe for exertion. 
If others entertain different fentiments, it affords 
theftrongeft reafon to doubt oufown; for why 
may not the judgment of another be equal to 
mine? He who warmly fupports a queftion, 
difputable in itfclf, difplays an unbecoming ar- 
rogance. Where the difputants arc equal in 
rank, the contcft may be carried on as lorig as the 
fiege of Oftendi by the Spaniards and the Putch, 
Ui the reign of* Queen Elizabeth, and neither Qde 
boaft the viftory. But where one nptoves in an 
^Icvated fphere, and the other not, the latter, 
to his utter difappointment, muft fubmit ; this 
happened in the famous difpute, in full fynod,, 
between Henry the Eighth and iiamhert the 
fchool-mafter. The powers, of royalty,, joined 
to a tolerable Ihare of impudence, gave Henry 
an evident fuperiority. Applaufe was hummed 
to the King at every fentencc.^ The incenfe of- 
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fered by the priefts turned the bead 9f the eburcbi 
and die poor, fchoolmafter was brow- beaten' 
by the mitred battalions. He loft ground $ and 
who would not^ prefled, like him^ by the 
united force of the church and the crowi^. It 
appeared at the clofe of the conieft, that the co-^ 
gency of Henry's arguments gained a decided 
viftory, for he ordered the poor fchoolmafter to 
the flames. 

• » 

A plaintiff, who fold neceffaries, charged a dehi 
to the defendant, which he denied. The de- 
fendant was a brick- maker, and during the win- 
ter feafon, his. mafter had faid to the plaintifi; 
The defendant can only get. day, cpnfequent]}^ 
his wages are fmail ; truft him with what hd 
wants, and Lwill fee you paid in the fummer.^'; 
The plaintiff gave .credit ; the defendant Ji/irf he 
had paid the mafter, who was broke and rait 
away. 



CC 
€€ 



The Bench were divided in opinion, whether 
the defendant was ttiargeable with.the debt ? , It 
Was argued on one 'fide, thar the |)lftintifFi -by! 
taking the mafter, had relinqiiifhed the manj 
that be fold the ^oods upon the credit' of r the 
mafter; that he would not have t^ufted the .man p 
confequently his de|^ndente was not upon him^ 

that 
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that as the oian had paid the maftefi if he ihbiil4 
pay the pkintiflfs he would iinjufkly p^ twke for 
|he fame *good^« 

• An opimoa once udopfed^ cannot eifHjr be 
gireh up; The queftioa is ifiterefliiog ; the field 
^ argbmeilt is wide, aod two wftrm difputants, 
might fopbiftid^dly battle ic out bf the fear> af* 
fifted by all the auxiliary tomes of the, fchocds^ 
from Ariftotle to Thomas Acquinas, and from 
1dm ta the' present day* 

it was ux^ged on theotlur fidej that to deftro^ 
any fecurity which a nolan holds> in defente of 
his property, is a dangchMs iCttempt; thatashtt 
had parted with diis property^ he on^t ta be 
ai&fted by every juft means to ifegaiii it ; that 
dicre mij^t be colltifion between the mafter and 
the man, to deprhfra third pcrfoit q£ his rightj^ 4 
praftice of vile tendency ; that before any judg» 
ment could be given, it would be ncceffary ta 
determine, how far a protaife binds the m«fter^ 
and fras the man, or how llr k holcfe both l-^ 
Should the ma&er fay tt> the plaintiff, " If yoJl 
^* chtife to troft the dcife^ufciAt, 1 will eftdea?rciui» 
•« to ftop the money out of his wages, a«d p^ 
« you.*" This is the flightefl: oWigatibn we caa 
conceive, or rather, is no^ oWigaftion at all* ex* 
J ccpt 
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cept in honour i it Itivti tKe mafter free» and the 
man bound, Ifhe ihould iky, ^^ Trull the dc« 
'^ fendant with what hei chufes ; do not charge it 
*' to him, but to me } I will pay you.'* This i» 
the ftrongeft aflurance he can givcf it binds the 
mailer, and fets free the man ; and perhaps no* 
thing fhort of ibis can free him. Between thefe 
two extremes, thiere is a point at which they arc 
both bound. If the matter fay5, '^ Truft him, 
**he wijil pay youj** though this is a pofitivc 
aflertion, it Is not binding. If he fays; *^ Truft 
** him, you fliall be paid ;** ^ here they are both 
bound ; or, ^' I will fee you paid," amounts id 
the fame i and this is the expreflion before us# 
Whether he pays money to the matter, or not, 
is nothing to thepoint, pr the plaintiff^ it is only 
a private aft between thennfelyes, which no way 
aSefts thecafe. The defendant bought the goods 
in his own i^ame, and ufed them ; the plaintill^ 
has a natural right to him, By takirigthe nriafter^ 
Jie only ^d3is to the fecurity of the man, which 
was too weak without it. If the defendant ac-- 
tually paid the matter, which, by the way, is 
much doubxed, it was aja aft of his own> and the 
amftfr 13 xefponfible-to him for the money. As 
the phintiff ha4 np hand in that aft, he ought to 
have none in it$ confequences. 

The 



\ 
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The Courtj cdiptrary to the ufual refult of dif- 
puties^ unanimoufljr decided for the plaintiff. 



4 



XXXIV. 

^he Brothers. 

It is our intercft, as well as our duty, to for- 
give. We xranhot torment others, without being 
tormented ourfelves. If we put an end to . a 
quarrel by agreement, we at leaft reftore peace to 
our own mind. 

'^ Would you advifc me," fays a ftranger, ^* to 
" put fuch a one in the Court ? He owes mc 
^ money, has ufed me ill, and I wilh to make 
*' him fuffer." — \ never advifc one man to pro- 
ceed againft another s if I did, that other would 
become my enemy, and perhaps ufe me ill.— 
The Commiffioners wifh to do jufticc, but they 
cannot become miniftcrs of vengeance in any 
man's quarrel. 

^^ Sir,' fays an elderly perfon, *^ my fon has 
" put me in the Court, and I beg you will nor 
^^ admit his oath, whepi the trial comes on, for he 

♦^ is a bad man, aild will fwear any thing.'* - 

I d«i not auend to Court bufinefs at my own 

houfe I 



" \ 
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houfe ; i am a ftranger to botb^ confequently can 
fay nothing againft either ; biit 1 fhould /uppo^cit 
ie is not a good man, who could make fuch a 4^^ 
daration againit his fon. He who can quarrd 
with his fon^ proves himfelf capable o( quarixl* 
liOg with all the world ; hay, there is but on^ 
remove in his power^to quarrel with bimiielf'! 

Whether the remark had any efTeft upon ^ihc 
father, is uncertain; but the aAion was with* 
drawn before the Court alTembled. 

Richard Stanton fued John Stanton, and both 
Appeared eager ibr jdifpate. 

Court. Yot) viU'e both of a name. ;Ajre-yo^u 
brothers? 

"Yes." 

CL You fecm to have ,had a difference ? 

*' We have/* 

C. And fo this fuit is the refult of a brotherly 
quarrel. You hurt your own minds, if thofe 
minds have any feeling, by differing ^ifli .oach 
other ; ' and you hurt your reputation, if ipch 
cxifts, by,proclaiming it to the world. He fleeps 
the foundeft, who i» at peace with taan. If all is 
calm without his bread:,, it is probably fo within* 

N Your 
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Your acquaintance will (hun you^ and be ready 
to fay,- " If they who are brothers cannot agree. 
•' with each 6thcr, how can they agree with us^ 
*• who afie ffrangers ?" Of all quarrels, thofe of 
the family fliould be avoided : none ftingfo deep; 
If we have any ikill in phyfiognomy, which by 
the way is a precarious fcience, you \to the plains 
tiff\ feem to be the aggreffor ; we advife you to 
make up the difEirerfce, and fufFer us to put an 
end to the aftion, 

Plaintiff. He has ufed me ill, and I will hare 
my money, 

C. If he has ufcd you ill, the bcft revenge you 
can take is to forgive him. Nothing would fo 
agreeably lurprize him \ you ** draw him with the 
*^ cords of love /' you conquer widi kindnefs. 
Did you ever read the New Teftament ? 

P. Yes, many a time, . 

C Do you remember this remark. If thy bro- 
thcr offends thee, forgive him, even unto feventy 
times feven ? 

P. I have forgiven him oftener than that* ^ 

C. But there is one pardon yet behind/ .The 
fimple meaning of the words are, never ceafe ro 
forgivd. How long have you been at variance ? 

p. We 
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P. We dranH ted togther as friends laft Sunday. 

C. Then drink tea together as friends next 
Stinddyi and all will be well. 

The Court not being able to efFedt peace be- 
tween two quarrelfpme brothers, enquired into 
the claim. The plaintifF declared it eleven fhil-^ 
lings, the defendant five. After exannining fome 
blind accounts, fabricated in wrath, the debt ap- 
peared to be feven (hillings and fix-pence, whicl^ 
they ordered in fmall payments againfl: the de-^ 
fendant, and left the two irafcible brothers greatly 
diflatisfied, becaufe neither could glory in vic- 
tory. 



XXXV. 

ST^tf Transfer, 

The eafy method of recovering property in this 
Court, has excited non-refidents to qualify them- 
fclvcs as fuitors. This is done by renting an 
apartment, in which they depofit fomeching of 
value. Several of the Commiffioners have taken 
great umbrage at this praftice, ** becaufe." fay 
they, " it h evading the' ads they are only refi- 
" dents for an hour, to ferve a turn, or rather, 
** not refidents at all. Perhaps the chief apart- 

N 2 ** mcnc 
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'^ mcnt Occupied by thefc flimfcy tenfants is that 
*' where the Court is held. If you wijBi to ferve 
**^ them with a fummons, where will you find 
•' them ? Befides, no man ought to fue, but he 
" who h liable to be fued." , 

Unanimity is the very life of bufincfs ; every 
man Ihould court it. It is always with regret 
that I difFer in opinion from a brother.— —But I 
would reply, a Commiffioner may take his ftation 
on one fide of a queftion, fet his face againfl: the 
Other, and bear down all before him ; he may 
wantonly difmifs the caufes he has a right to de- 
termine, and which would do thc^ fuitors a fer- 
vice, and himfelf no difcredit. 

If a, man takes prfmifes of any kind, from a 
palace to a hovel, no matter for what purpofe, he 
becomes a tenant in the manor, and is entitled by 
the aft to the. privileges of the Court. Alady 
lamented, that though fhe had great. property in 
Birmingham, (he could not recover from her 
little tenants, becaufe flie refided a few yards out 
of the liberty, and.wifhed to know, whether that 
imall Ipace could be difpenfed with ? — —No, 
Madam, you might as well live ten miles ofF, ad 
ten yards. But you are an inhabitant already $ 
for, to my knowledge, you rent a feat in a place 

3 of 
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of wwfhip^ ^iucl), in fpice of all. the fop^ilr^ of . 
Wcftminfter-Hsdl, givei ypu thq. right yQij want^ 
T-If the Commiffioner wiftips to adhere to the 
aft^ and he cannot tread upon fafer groiand^ he 
muft admit the temporary fuitor. Nor can any 
€3fji arife from th^e.af^iinoij^; for a^ evq-y n^an 
is amenable to the laws of his country^ heisJiable 
to pay his debts ; it follows, all the difference 
between the real and the Iham rcfidcnt is, one 
can recover his jM-operty at lefs expencc than the 
other, and it^ is better -that on^ only- Ihould- be 
eafcd ofa burden, than.neitben Befidtji^ as a man 
will n«v:er become a tc«nporary tenant for the 
lake of being fued^ all the advantage lies in fk^ 
vour of the real rcfident, for as he rauftpay the 
escpence of the fuic, the lefs that, expence, the 
better. But let the Gommiijioner examine whe^ 
ther his refuial does not anXe froni. a littlenefs of 
inindi?: Hcpreiideaovcr a rq)^ft of r which he 
wiUnot(iaflr^the.ifa:angfir.to.ti^ aklioxagh there 
U plenty, and hc.i$ no wherCv forbid, 

A plaintiff claimed a debt, which, the de&n<U 
Ant denied : in fuch a qafc, thc.Commiffipner may 
eafUy find time to lay down his p^a and. hi^ fpec- 
tacles by way of relpite^ while a conteft. takes 
plaee, 

Ns Plaintff 
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tlaintiff* The debt was con traded with Mp»' 
Such-a-6ne, who turned it ovqt to me. 

Court. Had you the confent of the defendant ? 
Defendant. No. 

4 

C. Does Mr. Such-a-one refide in Birmingr 
ham ? 

p. No, 

C. A debt cannot be transferred without the 
.confent of three parties^ the debtor> the cr^ditor^ 
and the perfon to whom the transfer is made. 
Neither is a verbal transfer perfcdly fafe/ becaufe 
words may eafily be denied or forgotten \ all 
three might priyately acquiefce when together, 
but if any one denies it before usi, our power 
ceafes. If Mr. Such-a-one was a refident here, 
he might give ypu the debt by fufferingyou to 
fue in his name ; or, m& hp refides at a diftance, if 
he draws a bill upon the defendant^ payable to 
you, or order, and he accepts it, the right of fuit 
becomes your's. "But as the debt now ftands, 
there are t^o obftacles in the way, which wc 
cannot furmount, the debt is veiled in Mr.Sucht 

a-one> and he i$ not within the liojitij pf the 

- • . . » ■ . . •,•.".■ ' 

Court. 
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XXXVI. ' 
JLaw and Interejl. 

Our honefty and our laws are kept or broken, 
according to our conveniency. We do not bend 
ourcondu6t to the laws, but the laws to our con- 
du&. While it fuits our intercft to be honefl-, 
or to keep them inviolate, we comply ; but no 
longer. Nothing was intended to bind Hke laWj 
but nothing really binds like intereft, 

A member of a fick club fvied the ftewards for 
one pound ^ight Ihillings, four weeks pay. They 
declared he was not a member. It appeared by 
their articles, which oujght to be the criterion of 
r^ht, that the club affembled once a week, that 
every abfent member forfeited a certain fum, and 
by non-attendance for fix'nights, he forfeited an 
accumulated fum of abou^ feven (hillings, an4 
liis right to mcmberlhip, 

When this man had abfented himfclf till the 
vrcars fwejlcd to elgvcn ftiillings, be applied 
to the club, folicited to be taken in, and agreed 
with the members pufent, that he Ihould be re- 
inftated, paying al} arrears. Being in health, it 
was their }n(erefl; iq keep him, 

N 4 Elevated 
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Elevated with ale ^nd profpcrity, which often 
raiie a. man above himfelf^ inflead of paying his 
arrears, he d — d the club> and declared he would 
leave them. 

He WIS Immediatdf taken ill, and apf^ying tq 
dir club^ infifted upon his right of mcmixrOiip > 
^tit thi &alc was now turned^ k was their/ int;4i^ 
toi Ihabe him ofl^ and his to adhere to themf. 

As he yrzs. Wadj to become burdenfoMe to tint 
pariihj the overfeers interefted themfelves in his 
fevour, oSbred to pay the arrears^ and wrote. tQ 
*€iei>ch. 

Com*. Every fociety of men is gpvjerned by ^. 
bo^ of laws of tbeh- oWnj nay> it is that body 
tiftkh confticutes them a Ibctety ^ you friuft aff^ 
ted we mxfi:tfy by thef^ laws* It does not zpp^st 
Ihat a tti^soher can, by abfence, contraft a debt of 
more than feyen Ihilling^. Wh«n this ha|ipexts, aU 
connexion ceafes. Thoujgh the members in fulji 
^flfembly, may, by their inajprity, make bye laws 
for thd good govtmm€nt of their body, yet thejr 
eannot make one new, of abrogate one old law, 
without the .confent of erery individual. If this 
f2iS allowed, a cabal might be vcrf mifchievous 

^1 yoting away a man's ri^t or property. In the 

words 
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words king, lords» and comnaons, is connprehended 
every perfon iri the kingdom. They can, by their 
joint confcnt, alter, form new, or annihilate old 
laws, but no alteratioa can^ takt place without the 
confent of the whole body. The king and the 

* commons can make none without the lords, nor 
tifir loids ai)^ the cpmmons without: the king. 
E^ c^Tk niakci bye laws, for their owa good go-> 
ver-oiHen^. but no fuadaments^ cw, be cre'ate4 
pitheMI the wbolec 'As every law affeflis fome-i 
body^ it cannot be carried withput the coofenc of 
that fomebody. As this man h;^d fbrfjclted his 
right by non-attendance^ his ihare of the fund 
became the joint property of every men)her, 
confequently,, tlxc cqnfenc of every iwembqr wa^ 
aecefli^ t^ ceinflate hiip^ Eaph m^q migf^ 

^ g|tve back his own, but no m^n qopld; glv^ 
^uiothfir's;. it follows, his being revQt^d. iiw> 

tbc club by 4. ra^Qrity, and hisr 4 g hiiBfolf 

put) no way afi^idts. the cafe ; he had loft his rigHc 
prior to eithen Iiiftead. of a clain^ upop them# 
they have a juft demand upon hioi. foe feyca, 
IhiUi^gSi as arrears for non-payment 



^ 
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XXXVIL 

The Raffiers. 

An intimate acquaintance aflurdl me he had 
fecn an Englilhman, who vifited the Spa in Ger- 
many lofe io,oool. in a few hours after his arri^ 
yal, before he had time even to look at the wa-* 
ters. Whatever follies he was chargeable with, 
idlenefs could not be one* 

I have never fcen a gaming table ; but I fancy^ 
there muft be fome thing inanenfely cqrious in the 
afpeA of -thofe that furround it. The whole at- 
tention is fummoned to the face^ whichj like an. 
indei^ points to profit and lofs. The mind^ in 
her niinute operations, is feen in its native ftate. 
There the moft artful find it difficult to put,on> 
difguife, or rather, forget it through extreme at- 
tention. The exadt boundaries are ably marked- 
out, between expedtatioq, fuccefs, and difap-- 
pointment. The paflions, which are called into 
the features, operate with freedom, and may b? 
feen by all but him who feels them. 

I faw 
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\ faw and convcrfed with a clergyman at one 
/b(x)ur watering-places, who read prayers to the 
company in the rooms. The colle£tion one Sun- 
day amounted to feven pounds j ^^ that money," 
whifpered one -gentleman to another, " Ihail be 
^* mine in two hours/* When the book was 
clofed, and laid upon the jttielf to fleep for a 
week, and the calh depofited in the pocket, to 
be called out at a moment's warming, Parfoa 
fays the gentleman, will you go the billiard- 
table-? " Yes, Sir.*' They went, and it proved 
as jjredifted by the gentleman. But though the 
parfon made queer faces, while the returns of 
prayer were unfuccefeful, yet when he had parted 
with the gains of godlinefs, he bore it like a 
philofopherj to be Ihabbed was nothing new, he, 
had often loft every thing he had, but himfelf. 

The itch for gaming is predominant in every 
jr^nk among, us. Thcre^ is an unaccountable 
pleafure in changing a certainty for a chance. 
If a man has a few old houfhold goods that lie 
heavy upon his hands, the refufe of a broken 
mercer's Ihop,. or a horfe fit for the dogs, he 
publifhes ^ yaffle. The propenfity to gaming, 
joined to his own little intereft with his friends, 
will probably help off his tickers. The idea of 
having a horfe for a ihlUiog, whofe very hide is 

worth 
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worxh eightcen-pencc, is z powerful motive. to 
¥ef>ture. The ftrong defire to win, gives rife ta 
unfi^r pra£t^ces> and th^fe» to everlafting difputes, 
Tlu^ difpu^ntsin higher life appeal ta the fword>. 
IP lowtr^ to the Court of{ Req;uefts, and, for w^& 
of thatj to the Bit. 

Roffitcr fucd Whcclei: for lU.iSs. i id. Wheeler 
Kplitd, that Rofllter held awatchofhis^ value 
Aree pounds. It appeared that Rofliter owned x. 
watch, which be put up to be raffled for^ and had 
iblicited Wheeler to take a ucket. They had 
agreed and fixed upon the number* That ticket 
happened to win the watch. Rofliter declared^ 
that as Wheeler had neither paid for the ticket^ 
nor receivedit, he fhould have nothing to do with 
the prize, but as the ticket was in his pofiefiion^. 
he would be the winner himfelf. 

Cottrf to Roffiter. As a bargain, cannot be nudo 
without two perfons, it cannot be broke without 
two. Wheeler has hitherto broke no part of his 
bargain, confequently, yqu can break no part of 
your*s. Had you agreed for ready money, he- 
would have failed on his part, and the watch, 
would have been yours You fairly fold him 
the ticket, though the time of paynfient was not 
mentioned. The agreement was firm, though he 

hid 
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had neither paid for the ticket, nor poffefTed it> 
and had it been drawn a blank, he would have 
been refponfible to you for the purchafc money, 
• which you might have recovered in this Court. 
We cannot make an order for your il. i8s. iid. 
except you deliver the watch. 

R. Wheeler's credit is too bad to allow me to 
change a certainty for an uncertainty. Your 
brders cannot oblige a man to pay money who 
has none. The credit of a gambler is bafe cur- 
rency. 

, C Has any artift valued the watch ? 

R. 'Yes, and rated it at nine ihillings. 

Pf^. I will not take thirty for it. 

C. hRoJfiter. Was it fair in you to.puff fortji 
your watch at three pounds, which, by your own 
confeffion, was valued at nine (hillings ? Wc, 
Ihall make an order in your favour for il. os. nd# 
youjthall deduct eighteen (hillings for the watch, 
aiid promife to keep it one year from this day, 
during which, you fhall return it to Wheeler, if 

he ever tenders you the eighteen (hillings. 

Both were'fatisfied. , 

x:5Cxviii. 



igo .COURT OP' REQJJESTS. 



XXXVIII. 

Landlord and Tenant.* ' 

It is entertaining to contemplate the gradation 
of things J to behold a firft caufe, of no moment, 
produce a fecond, that fecond produce a good^ 
that good an evil, and that evil a remedy : every 
link, in the chain of events draws forward, and 
terminates in the nexn 

"^ The manufaftures of Birmingham require an 
amazing number of people to conduft them, and 
though their wages are from ,ten Ihillings a week 
to two guineas, yet they are as poor as the com- 
mon labourer, who earns but eight. Imprudence 
is the charafteriftic of this clafs. The few that 
are otherwife, foon become matters, and rife to 
fortune. This prodigious number of the lower 
ranks, require a proportionate number of fmall 
houfes for their accommodation. With thcfe we 
abound. The landlords can readily let their houfes, 
but they loudly complain their rents are ill paid^ 
The man who melts down his weekly income, 
has but little left, befides promifes, for his land- 
lord. A diftrefs cannot be taken, the effeAs 

would 
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would not pay the charge.. Riches are faid to 
give power, but here the cafe is rcverfcd, for 
the poverty of the tenant is his fecurity, and gives 
him a power over the landlord. Of all the men 
we contend with, he is the harderf to conquer 
who has nothing to lofe. The laws of England 
point out but one way to recover the landlord's 
prcmifcs, by ejeftment, and this he dares not pur- 
fue; the whole cxpence would fall upon himfelf, 
befides having the wretched chance of placing 
them in the hands of another of the fame ftamp. 
After he has experienced evil upon evil, without a 
cure, he flies for relief to the Court of Requefts, In 
this Court, if properly authorized, a man might 
find that univcrfal noftrum/or his property, which 
is vainly held forth by the faculty, for his health. 

Court. What is your demand ? 

Landlord. As much as the Court can allow. 
He is my tenant, and will neither pay rent, nor 
quit the place. I would forgive the debt if he 
would grant pofleflion. 

ft . _ 

C. Why do not you pay the rent ? 

f 

Tenant. I have no money. 

C. Why do not you quit the houfe. 

r. I , 
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ST. I cannot get another. 

C. By not paying rent, you aft againft your- 
fclf.' No, landlord will let you a houfc that 
knows it. (\zn a man lay out his money in pur- 
chafcj fubmit to repairs^ difc^harge parliamen- 
tary taxes, md bive no returns ? We live ly 
one another, and it is requilitc we fhould^ but we 
are not to live $^on another. If you will quit 
the premifes direftly, you fhall have your own 
time to difcharge the debtj if- not, we will make 
an order for immediate payment, in which cafe, 
you will inilantly be, committed to prifon* 

T. Give me one week, and I will quit. 

» 

C. You fhall have it. — ^There are, fo ibe tand* 
lordy three ways before us. If you can take your 
tenant's word, we can make an order in fmall 
payments, which will favour him, if not, we can 
continue the caufe a week, for fix-pence, to fee 
if he fulfils ,his promife ; or, we can make an in^ 
mediate order for the whole, but in this laft cafe, 
you muft pve your pronriife, that you will not 
hurt him if he performs his< 

« 

L. I will take his word. 



Second 
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Stcond Example. 

It Requires a tolerable capacity even to ravel a 
caufe in kw, but very fmall abilities will decide 
it in equity* Law is at bell, but a crooked pathj 
and a man of talents can eafily make it more 
crooked, but it is the province of equity to make 
ftraight. Knotty points are difficult to, determine. 
A man quickly finds himfelf in a labyrinth, and 
the farther he penetrates, the more he is bewil- 
diered, but equity has this advantage, (he can ge- 
nerally folve her own queftions. 

It will be granted, that every man has a right 
to command his own property, otherwife it cannot 
be called his. If another holds a ihare in that 
property, each ought to command according to 
his ihare, neither of them can trefpafs on the 
other. Should the property be a freehold eftate, 
the controul is folely in' himfelf, but if he grants 
poiTeilion, whether by leafe or otherwife, he admits 
another into a (hare of that controul. The bounds 
of power in each are afcertaihed by the^ covenants ; 
when thefe expire, the whole power reverts to its 
owner. 

O Taylor, 
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Taylor, a gay young fellow, rented a workflidp 
of Edmunds, an induftrious young widow. She 
wanting the fhop, defired hini to quit, which he 
refiifing, Ihc fent him a written order to leave the 
prtrtiifes, ift three moriths, or pay double fent. 
This order being difregardcdj (he brought him ta 
the Court. 

He alleged, " i^ he had fairly taken the pre-? 
** mifes, he had a right to keep them ; and as they 
** had both agreed for fimple rent, it could not be 
** altered without him.'* — It was replied, that fhe 
having full power over the fhop, had granted a par- 
ticipation of that power, by admitting him tenant 
at will. Had he poffeffed a leafc, he might have 
enjoyed all its privileges during the term, btit be- 
ing only a temporary tenant, he cotlld poffcfs 
only a temporary privilege. . He could riot hold 
more than was granted, otherwife he would hold 
the property of artother, and fhe lofe the authority 
of an owner .——The Court aiked their clerk, 
whether a landlord could legally charge double 
rent ? who affured them, an aft for that pur- 
pofc exifted, ahd its intent was, M prevent the 
dreadful expence of ejeftments. The Court then 
remarked, as legal notice had been fairly proved^ 

j^d as pofTelTion ought to have been delivered up 

at 



COURT OP RBQ,UESTS. 195 
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at the end of that notice, they fhould make an or* 
der for tthe rent demanded., 

The tenant and his attorney became violent. 
^* The prcmifcs fhould never be delivered up s 
** they were fuitablej the decifion was tinjuft ; and 
** a remedy would be found in law."— —But I 
have long obferved, he who threatens to do moft, 
does nothing.— The tenant afked the Court, whe- 
ther he tould continue poflefiion under the double 
rent awarded ? 

Court. It is not our province to folve doubtful 
points of law ; we leave them to the long-robe i 
but we apprehend, fhe may, after legal notice, flill 
double her demands* — If you refleft a moment^ 
you fall by your own argument; " you will not 
<' part with the ihop, becaufe it b ufeful i* you 
forget^ the fame reafon operates with her, but 
with double force, becaufe fhe has a right, and 
you hav6 not. Should the caufe come again before 
us, you may expeft the harfhefl fentence ever 
awarded by this Court ; for we deem it a funda* 
mental maxim, if one man holds the property of 
another againfl his confent, has power to reftore it, 
and will not, he ought to be punifhed till he will. 



O 2 XXXIX. 
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XXXIX. 

Tie TenatU ,mJiakeH. 

» 

Common ufage among men, and the pradife of 
the courts of law> vary with time. What was 
ftecttafUy retained, is now kicked out of court as a 
troublefome queftion. The laws of a country 
Ihould equally favour every dafs of men i but 
formerly the tenant had much the advantage of 
the landlord, who could not difcharge him from 
\m premifes without regular notice, while the tt^ 
nant could any quarter-day deliver up the key 
with his rent at a moment's warning. It was at- 
leged, ki favour of this unequal pra£kice^ that die 
tenant, whofe bread depen^d upon poifeffion, 
might, by the caprice of a landlord, be inftantly** 
turned into the ftreet, and lofc his fobfiftence.— 
But they foi^t that the fame argument hpldft- 
good with the landlord. If the tenant is allowedl 
to quit inflafttly, hew Can the landlord provide 
himielf with another ? IrJow muft he be fupportedf. 
if his dependence, which is often the cafe, lie$c 
upon the rent ? Or how can. he pay for repairs;*, 
and difcharge the taxes ? Modern praftife, how- 
ever, to its honour, has placed them on a level 5 

neither 



COURT QF- RBrQSfn^rS. r;-i5j7 

neither of them can feparate wkhout reafonatale 
. Tu>tice — it follows, what is r^afooable notice ? 

• I. • • 

A iaadlord fued a tenant f^r a qnliarter's reWt, 
due at Midfummer. The tenant denied the debt> 

.for he had paid and quitted at ."Lady-day, — T|ie 

^Cleric of the Court obfervfed, that no tenant could 
^uit, «:cept at .diat quarter-day^ on which ht ien- 
ijcrcd. That if he toofe premifes lo: Midlurtimcr, 
i>r any other day, I^ becanae tenant ^r one year^ 
and when that expired, and he entered upon an- 
other, he was bouiid to the end of that al(b, and 
continued bound as tenant for a year, during every 
year of occupation, and whenever he quitted, m\Jft 

-give prior notice ; that this was the tnoderri prac- 
rife of the Courts above, under the lords Mai^f- 
iieki-and Loughborough, and ratified the afgu- 
ilftent with a quotation from Biackftdne: ^hdt if 

-4:hc tenant before us entered, at iL-ady-day, the 
landlord is entitled to a whole jt^f'^ rent, inftead 
of a quarter's*— Th« Coitimiffioners perufed the 

.quotation, and though the Bench 4hd the clerks 
generally agree in fentiment, tJi^did not exa<fely 
fee the cafe in the fame *light. They .thought 
It was not perfe<5b;y in point. A comnnfentelry rriii^y 
require a commentary. The Word tenure is do- 
pious, and divides itfelf ipto too many branches ti3i 
he expUjned ift a fliort compafs/^ neither did the 

Q 3 paffage 
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paflage eiq>re& vdiether a whole year's warning 
was requifite^ or only a part: Law and equity^ 
which ihould ever be the fame, often vary. If 
the Gommiflioners cannot decide againft law, they 
can decide without it. Their oath binds them to 
proceed according to gqod cpnjciencf. Common 
juftice is underilood by an ordinary capacity ; it 
feldom requires a commentary. A man only 
needs information to be able to decide, Thou^ 
the Bench pays the utmoft deference to the judg- 
ment of the great nanfts above, yet they are not 
to ^Ive up their own. There is no occafion for 
either common, or ftatute law, to prevent injuf- 
tic6, where no injuftice is incurred. One quarter 
day is equal to another, in letting a houfe, parti* 
tularly of the fnialler fize, therefore, if fufficient 
notice is given^ neither can fuffer. Lord Manf- 
fidd then could not have his eye upon this kind 
of tenure^ when he determined in favour of a 
year. To fuppoie a houfe faddled upon a tenant^ 
who tdces, apd pays by the week, is to fuppofe an 
abiurdity beneath Lord Mansfield. If a man 
takes a farm at Lady-day, Jie mufl: hqld it one 
whole year after another, fqr if he is allowed to 
quit a^ Michaelmas when he has taken off the 
crop, the landlord would fuffer i and this, I make 
|io doubt, is the tenure their lordlhips ^ mpant, 
wjicfi they would not fuffer the ye^r to be diyided- 
V But 
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t 

But it is not yet determined what is reafonabfe 
warning, that warning which fliould equally bind 
both, where no particular bargain i§ made, As I 
have never feen a judgment upon this head in any 
of our law books, and as thofe* on equity do not 
cm&y I Ihall venture my owrj. 

The length of time in which a landlord and 
tenant agree for paying rent, feems to be the pro^ 
per length of time for warning, whether it be half 
yeariy, quarterly, monthly, or weekly, except in a 
farm, and then the leqant, like the 4nno domini, 
muft wind round the year. To fuppofe him who 
pays half yearly, to give a week's notice, and 
him who pays by the week, half a year's, is to fup-» 
pbfe a double abfurdity, 

. I, 

Court to the landlord. Did you make any ad- 
vantage of the houfe during the quarter for which 

«■- • \ ' !■ • 

you fue ? 
L. Not 

Court. If you had, we fliould have dedu£l:e4 

It. ' . 



r 



/ 
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S.econ4 Example, or the Cafe reverfed. 

We endeavour to force pur bafe bargaios;, and 
our bafe money to pafs^ although they are aot 
marked with the ftamp of juftice. How few 
arrive at that exalted pitch in the fcale of excel- 
lency^ as to fee their* antagonift's fide of the qucf? 
tioii as well as their o^;m i ^nd^ yet^ amopg my 
fmall number of friends, I <ould enumeratq twice 
as many of this defcription, as were found in the 
whole Spaniih army that went againft < Mexico; in 
the crowded city of Sodoni^ or in the American 
congrefs* Finifhed charadrrs like thi3> will pro-* 
bably pafe through the world without diipute. — - 
They have no antagoiiift. 



1 . 

4 

• J 



! Nothing i^ more ^ifficukin tht nafrow roadof 
life, than for a man to prevail with hin^elf to 
give up a falfe argument ; he confiders it a dif- 
grapes but if he can accomplifh it, nothjng^ is 
more to his honour. G. L. and B. may be faid to 
argue to the end of time, and, pardon aA irifhifm* 
ftill argue. They are winners from the firft onfet, 
for none but thofe who are obliged, will enter the 
lifts againft them. When their faces are feen in 
t[])our^ the refult is knpwn. They fometimes 

endeavour 
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endeavour co buHy^!but ufuaily to teaze the Bench ' 
into compliance^ Like Fabius, and Wafeingtop, ■ 
they win by delay: ' But let the Commiffioner fhut 
hfs* eyes) agaihft faMacious and vire^dravn argui* 
^ents^ ttirh' Mrithin> and examine hi$ 6#A ideas of 
right and 'wrong. • 

' It may feem a paradox, but the only way to ful-: 

• ... 

ftllbme contra&s is to break thefti* 



' 1 



•By a written agreement it appeared that Q. had 
ifet k houfe to a > tenant for twa fliillings afld two« 
pence a w^ek] that each party, was-to give or take 
a quarter's 'warning J but ^he tenant qijitting with- 
out notice^ i3:^^fued him for thirteen' #cdLS rent. * 



» • 

- ■» . L 



'TTtit Couft'^ciiquined whether Giliad made any 
advantage oPthe houfe during thfe cjuart^r in dif-- 
piite? when 4t appeared he had rcceivfed two- 
thirds of the rent from a fbbfequent tenant/ but 
infiftcd, with great warmth, that he had a right to 
his bargain, that no power ought to break it, that 
this extra profit arofe from his own management, 
for which he ought td be paid^ and that a denial .of 
his: deirjand.^ would; U« gre*t injuftice, fpr there 
yrpuld 1^ fn^^^iuj of contratls^ . . .. 



V »•» # 
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Court. You have learnt much^ but there is one 
le0bn yet to learn^ to give up the ground that is 
not tenable. There may be honour in retreat, 
as well as in vi&ory. You have a right to your 
bargain^ and your rent; the Bench will deprive 
you of neither, but you have no right to morct 
The very adl of the tenant, in delivering the key, 
is an arguipent that fomethipg was expefted (o be 
made of the houie. Double .rent wa^ not m^n-r 
tionedy is no part of the contra£t, nor can it be 
juftified. It is not material whether you or he 
let the houfe. He was your tcyoant to the end 5:1^ 
the quarter s he alone was fubjie^t (q pro^t j^f)4 
lofs. The perfon you placed in the houfc <pult 
be confidered as bis under-tenant^ and tbe.mQni^jr. 
you received from him muft be your tenant's 
property, which we ihaU deduct from t^ie prf^nt 
claim, and leave you to chew -a bittpr cud, you 
wifli not to tafte *, that this Court does not con^ 
fult ^e intermit of pic of it$ fuitors, bu( b9th« 



«.' 



^e Difl>anded Stlditr. 

When a weak queftion arifes, it excludes dtf=- 
ciiffion, and introduces the fmile of eontempt 1 
Vguflficnt falls to the ground, ancj the contcft is 

fupportec) 
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fopported by it is^ and it is not. Thcfc three 
(implewords^ which convey but one idea, can 
carry the golden prize even from Wifdom her&lf. 
Contradidtion begins a difpute, and contradi£tion 
ends it where it began. One would think fome 
points are too plain for controverfy> and yet, none 
are exempt, Wc are inclined- to belj^ve as our 
int^reft direfts* inftcad of our reafon. 

A difbanded foldier was fued for fifteen Ihil- 
lings. — I did owe that fum, replied the veteran, 
but 1 have been in the army, have ferved the king 
three years and a half, and I am well informed, 
that a fervitude in the military lino cancels all a 
man's debts. 

Court. If the king*s fervice could annihilate 
debts, but few would owe money. A man might 
quickly throw the dead weight of five thoufand 
pounds off his back. The king would marlhall 
the largcft army in Europe j for to its prefent 
piembers would b€ added cripples, grey beards, 
and females in breeches. Government need not 
ufe violent meafures to recruit the army. The 
odious praftice of prefling would be difcarded. 
People would then prejs themfclves into the fer- 
vice. . property would be drawn out of the hands 
of the induftrious, and placed in thofe of the mi- 
litary. 
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ikfliy. A m^n might get a fortune by enliftiag, 
and a difcharge by only paying ten guineas. .We 
jhouid no more fay, fuch a itifm is wiiitt bntr&i 
waflied. There would be no needi of arrcfts,- pr 
of, bankrupt laws, and' the undmployed attorney 
might fet his wliite hand to the plough. 

Soldier. I am fare I am right. 

Court. We will not difpute it with you ; but 
fuppofe we make an order for this debt only, 
while you examine " whether thefe things are fo." 

S, Then you will do me grtat injuftice. 

C Then you will do your creditor lefs, by 
paying him. 



XLI. 

Bad is the befi. 

If we do wrong by our own choice, and with 
•T own mopey, we expeft a Court to do wrong 
rcimburfing our expences. We are unwilling 
aft as we ought, or allow another. 

Sawyer fued Taylor for the board of his ap- 
intice i tlic demand was twelve Ihillings. 

3 Court., 
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CoUN. Did he board at your houfe with Tay- 
lor's confent ? 

Sav>yer. No -, but he wanted neceflaries, and 1 
took him in> or he mud have been loft* 

C It appears in the courfe of this enquiry, that 
the mafter is bad, and the lad worle i that he ran 
away ^rom his matter's houfe, and you fheltered 
him in your's. The law cannot juftify you in 
taking away another man's fervaht. If he treats 
the lad with cruelty, the remedy lies with a juftice^ 
not with us. , If you have a right to take another's 
apprentice^ becaufe he is ufed ill, you have a right 
to take him if he is hot i for in both cafes you 
win claim the right of judging: it follows, a 
mafter would never be fecure in his fervartts. 
Perhaps the evil requires a cure, but that cure is 
not with you. To lecJret even bad boys from 
their fe^vice, makes thofe boys worfe, tends to 
the ruin of trade^ and the injury of the m^jftcr* 
We cannot reinrtburfe your expchce, but muft 
difmifs the caufe^ 

The wife of Sawyer flew like a famiflied tv- 
grefs upon Taylor, who, though a young fellow of 
fix fecti could hardly find fafety in flight* 



XLIL 
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XLII. 

^eer AJpeSiL 

Can you^ my dear reader, form ah idea^ how a 
man looks, who is poflelTed of the hariheft fea* 
tures chat ever compofe a face, and ii^ho expeds 
to win a caufc and twenty-four fhillings, both 
. which are his right, but wins neither ? or, how 
two hundred people, affcnribled in a public Court, 
look upon a man, who had rather have fome of 
the blackeft crimes held up to view, with death 
anneated, than pay a juft debt of twenty -four fhil- 
lings, although he is well able ? Or, how even a 
Commiflioner looks, who attempts to lead others, 
when he is loll himfelf ; inftead of bdng a guide^ 
wants one ? If you can, you will form fo juft an 
idea of the followiiig cafe, as may fave you the 
trouble of reading it. 

Shad fued P. Sept. i, 1785, for one pound four 
(hillings. P. acknowledged the debt might have 
been contrafted, but pleaded the ftatute of limi- 
tations, which annihilates a debt after a lapfe of 
fix years, provided that debt is not kept alive by 
a continued account between the parties, or by an 
acknowledgment, or a promife from the debtor. 
Shad declared he had had a running account, had 

recently 
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recently fold him goods^ and received payment. 
The Court continued the caufe, and defired him 
to produce his books the next court-day. 

It appeared the debt fued for was contfadted in 
1778^ after which P* went into the army, and was 
abfent five years* At his return, he frequently 
bought Ihoes ot Shady had not much t:redir> and 
had fince paid^ 

The queftion to be confidcred by the Conrt- 
miffioners was> Whether the new connexion pre- 
ferved the old debt ? It was argued in favour of 
the delinquent, that the old demand ftood by 
itfelf, Hands the fame ftill, and is cured by time j 
that whatever P. bought, he paid for. That as 
P. out of gratitude, had become a cuftomer again, 
it would be ungenerous to trap him for conferring 
thofe favours upon Shad, which he might have 
conferred upon another. 

It was urged in reply, that P. laid himfclf open 
to a fuit, by appearing in the verge of the Court 
within fix years. That his becoming a cuftomer 
might excite Shad's patience, who might other- 
wife have made a- more early attack ; that the 
Commiflioners did not conceive they had any 
right to dtftroy a debts that a new debt will 

piece 
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piece to an old one, as well at the end of five years 
as five days ; and, as the two debts did not feenpi 
divided, either by time, law, or reafon, they muft 
confider them as one. 

■ 

The Bench having got over this ftuoibling- 
block, fell upon a greater. It was pleaded in 
favour of P. that in the five years above nnen- 
tioned, he had been condemned in a court of 
jufticc for houfe-breaking ; that his father^ by his 
prudent behaviour, as ferjcant in the militia, had 
obtained the good graces of Lord B. his colonel, 
by whofe intereft he had procured a pardon for 
the fon, who had fincc fettled, become a mafter, 
lived in credit, and ftood a fair chance of ac- 
quiring a fortune. That the moment fentencc of 
death is paffed upon a man, he is dead in law ; 
the judge can order inftant execution. He can 
make no will, he can bequeath no effefts, he can 
inherit no property, nor tranfaft any bufinefs with 
the living. No adtion can lie againft him ^ all 
his own debts are cut off, no creditor can claim 
upon him, eonfequently this demand ceafes ) and 
this is the pra£tice of all our Courts* 

« 

But it was remarked, if the law killed^ the 
crown could make alive ; that a pardon reinftated 
a man where the law fotind him* If the crown 

gives 
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gives life, it gives all its appendages j cVery thing 
belonging to the inan revives with him, confe- 
quently his debts. If he can claim, as P. had 
done^ why not pay ? The crown is defeftive, if 
it cannot do what the }aw has Undone. And to 
fuppofe life reftored without adion, is to fuppofe 
an irapoflibility. 

Thefe reafonB operated with the Bench, but 
fHU there was an obftacle they could not fur- 
mount, the prafiicre of all the courts i which they 
were affured, by profclfional men, exifted. The 
Commiflioners were fet faft. They found them- 
felves completely hemmed in between law and 
equity, an^ like Stern's ftarling, '^ they could not 
^* get out/* If they attempted one fide, they 
would fly in the face of law ; if the other, they 
would break the mounds of equity; all the quirks 
of Weftminfter-Hall could nqi; relieve them.— 
That the debt was due to Shad, did not admit a 
doubt^ but how to give it him, did. 

As the whole legiflative power is in the hands 
of the King, lords^ and commons, and as every 
aft of theirs is fuppofed the aft of every man in 
the kingdom^ it becomes requifite to pay a de- 
ference to the laws, though they may not exaftly^ 
hit our fentiments. He pays his country an ill 

P com* 
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compliment ^vho fets up his private judgment 
agajnft theil*s t befidts, the precedient is dafigfcr- 
^ ous J for if a man can trample upon one law, why 
not another ? which would immediately put a 
period to government. If a man will not fubmit 
to the laws> becaufe thofe laws are defeftiv^, there 
is an end of fubmiffion, for no pcrfeft fyftem can 
cxift, the weaknefs of our nature will not allow it. 
Again, if the Commilfioners afted againft Uw, ^ 
they a£ted againft an authority equal to that un- 
der ](vhich they fat 5 for the fame powers which 
Favoured the culprit, conftituted them a Bench. 
Two evils offered, one of which they were obliged 
to commit ; they therefore chofe what they con- 
ceived to be the leaft, that of difmifling the caufe. 
If they had afted againft law, they could not have 
made reparation ; but by giving it a fimple dif- 
miflion, they left Shad at liberty to purfufe his 
antagonift in another itourt, or even in this, if any 
farther light could be thrown on the fubjeft. 

The fuitors were both hurt; one, becaufe he. 
could not recover his property ; and the other, 
tecatife the noifome fnuff, which had been trxtin*^ 
guifhed by a pardon, was publicly lifted op in 
Court. 



XLIIL 



i_ 
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XLIII. 

^be FriviUgi of a Cockade. 

Juftice, like phyfic, will not take cffcft on 
every fubjcA, nor the attempt to ctire, anfwer 
the expence. — ^A plaintiff demanded a guinea,. 
The Court afked the defendant if it was right. 

Defendant. I am a foldier^ an*t pleafe your ho^ 
noun 

Ctntrt. We claim no honour; nor you neither^ 
if you refufe paying your debts. If you owe the 
money> you can make no objeftion to pay it. 

D. I owe the money^ your honourji byt I fervc 
the king. 

C. But you do not ferve his fbbjefts, while yon 
defraud them of their property. We often com^^ 
plain, and with reafon^ againfl: people who fcrve 
the king.— We can enter an order in your favour 
\fo the plaintiff^ as in other cafes i we could iflup 
an execution againfl: his goods^ with effeft, but}^ 
has none. We can inftantly feize his body^ bvl 
we cannot hold it ; his officer will demand hUn 
out of our hands. He is a bird of paflage, an4 
to fhoOt flying will fcarcely pay for powder an4 
ihot. You are purfuing an ignusfatuus^ whi^ch 

Pa will 
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vill lead you into a flough, the more you ftrugglc, 
the deeper you fink. All you can gain by this 
fuit is, to perpetuate the debt. It will furvive the 
wreck of fix years j it cannot flip through the 
fingers of time, but if he ever, procures a dif- 
charge, and is found within the precin&s of the 
Court, you may commit every thing to prifon, 
but his honour. ' 



XLIV. 

ne Power of Beauty. 

Perfeftionas not with us. The beft inftitution 
has its errors. The brighteft gem may have a 
flaw. Judgment is random, and a trial a chance. 
.Equity appears in fuch a variety of charadter, (he 
is not known. There are many ways of lofing a 
caufe which fhe never travels. Thomas Parker, 
anceftor to tlic prefcnr Lord Macclesfield, who, 
by his ihining talents at the bar, ratfed his family 
to peerage, was aiked, in the reign of Queen 
Anne, why he gained a caufe for the plaintiff at 
one aflize, and for the defendant the next? re* 
plied, " I was better fce'd, and better informed.** 
Here equity was out of the queftion j the filver 
tongue, and the golden fleece, commanded the 

prize* 

' An 
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An unaccountable prejudice will take ptffttRon 
of the heart of a judge, alaioft unobferved by 
himfelf, and preponderate the fcale^ in favour of 
one fide. My dear, reader, you never faw two 
people fight, but you tht-ew your good Wiflies into 
the ring, upon one of the combatants, although 
equally a ftrangcr to both, and the merits of their 
quarreU The weaker the jnan, tbe ftrqng^r his 
prepo0c0ion, 

The deficiency of human judgment is pother 
fountain of error ; but here the judge Hands ex- 
<ufed ; no. man can ad beyond, his power. 

'-^ifinformat^n is another fource of evil ^ both 
parties equally treat him with deceit. . The only 
people who c/in throw light upon the fubjeA, will 
not. As they keep him in the dark, if he blindly 
diftributes the gifts of fortune^ the fault is more 

theirs than h^ owHii 

. ••*"'•. • .• ... 

It4& difficult not to be won by the firft fpeaker, 
if he carries the atr ^( fnildnefs, and is mafter of 

r 

his tale; or n6t to be bi^ed in favour. of infiiu 
niity^ to of infancy. . Thofe who.cannot a|fi|t 
thcmi^kfr^^ we are m^(& inclined to afliftr 
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KtdChingdiflblreslikete^rs. Though they irife 
from weaknefs^ diey are powerful advpcates^ 
whkh inftantly difami, paiticularly thoic which 
^e afflided mfh to hide. They come irom the 
heartj aad will reach k^ if the judge ba$ a heatt to 
rcftch; Diftre& and -pity are infeparabie* The 
Hiaa who can repel £re and fwordj is reduted bf 
m few drops of wat^« 

Perhaps there never was a judge, from feven^ 
^Bi^ M feytemy, i^ho •could look with indifference 
itpon beauty m diftreft i> if he could» he. was mis- 
fit to be a judge. Though tbcfe raafterly d»aw»- 
ings of nature chiefly ftrike thofe in younger life, 
yet nbfte Are exemjit. He ihonld be a. ftrii%er 
to decifioui Who ts a ftranger to compafiiofi. AU 
thefe thatt^s lafludite. the mto, and mti]^ hu 
Judgment,! \ ' • ' . . 

Kirtland having occafioa m pay one pound 
twelve fhillings to a pcrfon at Willenhall» for 
(g()ods beugh^^ api^ied to the carrier's imi^ and 
"faw^ in (lit fatMe ^gure, « beancy^ and a land)ad^p 
^ She ^dttld jfeocive any thipg/' Perhaps tia^ 
reader may o(]9eift to a ^nion of tfacwopds^mnjjr 
lind landk^j and think ifi^lf Ikrft ought ^^be s»« 
punged by an erratum, and iulky^ the ufual com«t 
^nibn^ pf l»nd}adyi in%rt(d in its room ; but 

however 

3 
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however fcldom the two firft affinml^tie,, he muft 
for this once allow them to pal§. He delivered 
the money to her, wrapt in a paper, and*direftcdf 
told her the fum, and for whom. She dcpofited 
it in A corner cupboard^ where Ihe obfervedi.i^ it 
•^ ^Quid be ftfe till the carrier came/* 

After fome n^onths h?ui el^pfed* the perfon at 
W^Uenh^U wrote fcxr his ijionejr, which brought 
QB an enquiry. Kinland was obliged to fend 4 

fewrtd ope pound twelve ihillings, and recover 

the firft lv3W he covldt Aft^ ma{iy fruitkfs ap- 
plicntion^i he brought her to the Court. A mai^ 
pf moderate iliteUefts is fcarccly a match, in a dif? 
py(able pQifftj (qv a woman th^t is youngi haQd-* 
fome, and Cftn fpeak well ; the difproportion 19 
ftill .gri^ter, li fte can enJift under her banner, 
thoie who h^ve talents smd power,— The Bench 
W!9^ laiacQmmonly crowded^ chiefty with Comniift 
fidpers, not ufed tQ attend bu$nef8> whQ» retreat* 
ing^whcii.the trial w^s QYeragave reafon to think, 
thi<'W»ttw principal cauft* 

It was pleaded in her favour, tjiat (he was in a 
diflrefled Hmnm^ tjb^t ib? ought not to ^'e rer^ 
fponlible, becaufe (he could receive na profit; from 
the money 5 that in the aft of receiving and deli-' 
vering ^oods, Ihe could be confidered in no other 

P4 light 
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light than the carrier's ferraht; and that appliea- 
tion ought to bc made to the in^er for re-pay- 
ment. 

It was obferved in reply, that the carrier had 
declined bufineis, and was a refident in Willen- 
hally confequently, out of the reach of the Court \ 
that application had been made to Jiim^who an- 
fwered, " He knew nothing of the matter i" 
which gave reafon to fufpeft the money had been 
iapplied to another ufe. If ihe had faid, you niay 
leave the property, if you pleafe, but I will not* 
take charge of it, (he had been clear, but her ac- 
cepting the money was accepting a refponfibility. 
She did not receive it as a fervant, Kirt}and can 
look to none but hen She muft either return the 
money, or prove its delivery to the carrier. If 
this doftrine is not allowed, a man's property can- 
not be fafe. Kirtland has no claim upon the 
carrieri except flie fixes one for himi and if flie 
pays the money, Ihe caii fix one for herfelf. How- 
cyjrthe Commiffioners might vary in opinion, 
yet, on which fide right lay, muft be decided by 
the grandeft tribunal upon earth, that of thepub- 
lic. The Benchj^by a rnajority, gave it in favour 
of the landlady, and Kirtland for tyer loft his 
ropney* 
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LXV. 

* * * 

^be Hundred Pound Note. 

Somp faults merit die rod, others are too great 
fer puniihment. If the rude lad breaks his tea* 

I 

cup, a flog^ng may fettle accounts between him 
and mamma; but if he overturns the whole tea- 
equipage, 'aftoniihment feizes the family, and, 
dirough the greatnefs q£ the crime, the delinquent 

cfcapes. 

The arts of ftamping and refining metals have of 
Isttc years been carried to great perfeftion, and 
have well paid the artift. M. thought if he could 
acquire thefe enriching powers, he fhould at leaft 
be poflcffed of a fecond-h^nd phUofppher's ftone, 
which, if it could not convert every thing to 
gold, would extraft filver out of even dirt and 
iron* 

• 

He engaged Baylis, a fimple fellow, who was i 
hired fervant to a refiner. The refiner, provoked 
at being tricked out of his trade and his fervant, 
brought a warrant for Baylis, and fent him^to pri- 
Ipp^ and an adipn ag;ainO: M* v^^hich produce^ a 

trial 
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trial at Warwick aflSzcs. The refiner won the 
caufe, but a man wins nothing, if his antagonist 
has nothing to lofe. During the dull procefs of 
law^ M. had acquired all he wanted from Bay- 
lis, and like hi3 mafter, difcardcd him. He af- 
terwards, brought him to the Court of Requefts, 
M. hotchufing to appear hihifelf. Tent his wife, 

Court. What is your claim ? 
Wifi. One pound fixteen* 
' ' Cr Do you allow the debt > 
Baylis. No, I owe nothing. 
C How do you cftablilh your demand ? 

« 

i,W. If is part of a larger ^bt^ ^r lyhich I M4 

fib xiotQ,. ; 

C. Where is the note ? 
. IT, Im my pockct^^ 
C. Produce it. 

\ 

It appeared to be a promiffary note, plenti- 
fully worded by an attorney, tipbn a fix-penny 
ftamp, for one hundred pounds, payable at three 
ihillings a week, twelve were clapfcd. This was 
obtained from Baylis's fimplicity to bind him to 



« 
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M. withoxit any value given, exceptiRrhat was fpent 
in prifon^ ^d except apfkntufe that M. Would 
fiftAhim eTjipldythetit for feveti years,, at twentf^ 
f4>ur ihillings peH Wip^kf tiiic it^i^j^arc^ he was 
unable to per&rm that promiie, had it been but 

for £evai weeks. ; 

• • • • • - « . 

C . Were ycai in iiquor »when you gave this 
note ?• ■ " '[ ' ' 

£. No. 

C. \W«e you in youf fenfes ?— You- may fiifely 
anlwfcr No, to that^queflion, — Hrfw can you, $9 tbi 
Wf/%, jirflify peHtiadm^ ^ lobl. note o«t of art ig* 
noraiit' man, for'whicH'you gave ho vakie ? Yott 
tmght as well, while you were drawing it, Jiav^ 
in&rted 'i£' moo, on^ wttuld hav€"be€a paid as Cbcax 
as dheotftW, fof^ ^hey-Woijld both' Uq till the day 

^, Wljat muiti do with the. not? ? . 

« 

C Light your pipe with it. Had the debt been 
jult, you difplayed a wcakncfs in taking an lool; 
note from an imprudent journeyman, not worth a 
fliilling, and encumbered with four fmall children* 
Jf $he demand was fair, and he an oeconomift, 
twenty generations of Commiflioners would fall a 

prey 
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prey to time, ami Baylis himfelf muft live to the age 
of Mcthufelemy before he could difcharge it. There 
would be no more chance of its being paidj than 
the web of a Ipidcr, or the good.nature of an old 
maid, lafting to eternity. But we are inclined to 
think the names in the note fliould have been re- 
verfcd, for as .he has been a lofer by you, and you 
a.gainer by him, you ought rather to have given 
him a lOoL note, which^by the way would, have 
been as valid as this. Had the note been for 
ftnllings inftead of pounds, it might have paffed 
the Bench unnoticedj for we generally pay atten- 
tion to a man's writing i it is a ftronger evidence 
th^ hi3 word I but as we conceive fo pompous 
thing as a lOoL pound note, though a play-'* 
thing with him, is above our reach, we Ihall dif- 
mifs the caufe, fet the delinquent free, and leave 
thisihort leflbn with you: That a man's hired 
fervant is as much his property as the tools in hi^ 
ihop, ^nd, that a note, obtained like this, will 
neither add to your credit nor fortune. 
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The Second Part of the Hundred Pound DeiL 

^ 

A few weeks after, M, .brought again to the 
Court, his antagonift^ his note, and his attorney. 
.The fame arguments paced it again, over the fame 
ground. No new incidents arifing, the Court faw 
no reafon to alter their fentiments, and were giv- 
ing the caufe a fecond difmiflion, not from the 
iize of the note, for had it been juft, he had a right 
to choofe what mode of recovery he pleaied, when 
the attorney defired a continuance till the next 
court-day, which was granted. In the interim, 
the aftion, which promifed no fuccefs, was with- 
drawn, and Baylis arreted for twelve pounds. 

The random Baylis was terrified at the fight of 
a prifon where he had recently fufFered, and knew 
he could not find bail to keep himfelf out; M. 
forefaw a certain expence in purfuing a pauper, 
and that his flimfy fix -penny ftamp would not 
bear the keen eye of a court of juftice ; thefe con- 
fiderations produced an agreement, which was, 
^hat the lool. note fliould be cancelled, and another 
given of forty, payable by two fhillings a week. 

Thus 
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Thus the fimple Baylis rivetted thofc chwis upon 
himfelf, which .his enemy could not hang on. 

When a fmall part of this 40I. note became 
due, M. again tried his fortune in the Court, urged 
e?«ry argument that could be fuggcfted by his 
attorney and himfelf, to induce the Bench to give 
judgment in hii favour, but the note was rejefted 
with thefe remarks. That the firft note was unfairly 
obtained, no value being given j that if M. was the 
caufe of the others being fent to priibn, he ought to 
fopport him there j a foldier is not fent to war at 
his own expence 5 that he had been a gainer by 
Baylis, in acquiring a trade, but the other had 
been no gainer by him ; that one of the terms of 
agreement for the firft note was, that M. fhould 
give hifn twenty-four (hillings per week for feven 
years j this was not performed, confequently, he 
broke his part of the bargain, therefore could not 
cxpeft Baylis to perform his 5 and that the fecond 
note being founded on the firft, was of the lame 
nature s if one was bad, the other muft be fo too 5 
if the foundation is rotten, the fuperftrudhirc can- 
not be found. 
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The Merchant and the Button-fnakef. 

• « 

Ttro long-winded combatants^ I&c BroughtoJl 
and Slacks may perpetuate a conteft till they tire 
the Ipeftators, and raifc dilputes among the judges, 
linthout tiring thenfifelves. There are queftioM 
that will bear an eternal wrangle, and there %rc 
ftubborn tempers that will eternally wrangle upon 
them. Though {he Bench frequently determine 
a hundred caufes in two hours, yet they were now 
ftaggered with only one, but it was beyond the 
human powers to afcertain, and had, by frefh fum«- 
YftOnfesy continuations, difmiffions, and decifions, 
came before them about fevcn: times, and . muft 
have taken up more than a whole day in diibif- 
-fion, and after ally had left the Commii&olier9> 
^and bc^h the parties dif&tisfied,. 

• A button-maker fued a merchant foi* il. i^s* 
1 id. but remarked, the debt was above . four 
pounds. The merchant alleged, he was thir- 
teen and feven-pcnce in bis debt. Each of them 
produced a bundle of papers to juftify his 
claim ; fupported his demand with pofitive afler-- 
iions, backed with Ibme ill-nature. The Bench 

could 
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. could not enter deeply into intricate accounts^ and 
private memorandums underftck)d by none buc 
the makers. Each talked mighty loudj was 
mighty right,, and awaked thofe errors in each 
other's life, which ha^d flumbcred for twenty years. 
Both dealt in contradiftion and fcandal, but neither 
could bear them. Like iEtna and Vefuvius, they 
bellowed agaiiift each other in thunder, fmoakj 
and fire. The Commiilioners themfelves could 
not efcape being finged by the he^l, for they were 
feverally charged with giving a private audience 
to the enemy. 

A man may dive deep, and long, before he finds 
a bottom where there is none. The Commi(fioners> 
however, could clearly difcover there was money 
due ^to die bua:on-maker ; but as a counter^bal* 
ance, the merchant produced fomething like an 
afs load of buttons that were, defedive, and re* 
turned as unfit for fale ; thefe he would have fent 
back to the maker, but he could not be found, for 
being under a cloud, he had taken fhelter in re« 
treat. 

The button-maker replied, that no tradefman 
ought to take goods after being detained fix 
months. — The Commiflioners as in duty bound, 
repeatedly fingered the buttons, which were as 

tra&ablc 
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tradable as if under the command of Breflau; 
for they tumbled to pieceB at a toucfi,' but thcf 
eould not, like him, fnake dKem #h6le. The 
Bench were ^vided in of^iori, tt$ tsltti ff equentlf 
i^ th difpiitable pbin6, though they Were well 
Acquainted with the chxti&tt of both parties. 

Firft Cmmtffiomr. There fe6d)s tof be fbmeduD^ 
du*e td the buttoU-madcet; 

SecoHdCom. If a fnaritifSSxifer fends in b^ g6(jd^ 
the m^^ch&iit Ha iti o^ption to keep^ or returii[ 
them i if ht d6»es the latter, it ought to' be direAly; 
fio ma^ can juftify keeping them fix; months % \t\i* 
Contrary to every rule U Cdrnffterte i k deprif dit 
the makef of the opf^ortufnity 6f difpofifjfgdfdiemi 
dfewhere. If the bu^er has a Aght to keep them 
fix months, why not fix yia^s ? which would ghhC 
d fatal blow 16 ttide. By keep&ig them; fat 
makes them his own, therefbre, my voice Ihail 
tinaltefably.go foTr fltit bikttDtt-maker to hrave his 
money; 

rhira Om: We liave iitteided tor t^is intricatd 
cafe by the hour; and if we attend to it by this 
^ear^ we muft at laft give an uncertain def ifiouA 
for we Cannot pinetfat^ to^ the bottom. I'hnre is 
a tofs, and as we kniow not the amount, nor who 

Q^ Mufod 
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caufed iti we kno^ npt how to fix it- This lofs 
iji\A be Jbonn^ l^ pne^ or both of the parties ; brut 
both witiidraw tht Ihoulder from the burdens — 
There are two material qiaellions for our cdnfidera- 
tioft before we decides whether the buttons are 

1 

marketable? and if they are^ notj what time the 
merchant may fairly keep them ? 

* s. ^ 4 • • 

That they are not m^rketable^ is evident even 
to usj who cannot fee widi the curious eye of a 
botton-'maken All aU^W it but - the maker him^ 
l^lfi it follows^ th^t.he is.the firft aggreJS>r> the 
WJicdl^u&f ihi% mifmiderilanding origin^tps from 
K^Ql; the f^r^bant is pailivej and fhall w^^ who 
9Mgl)iC* tO:bep»ded.^ equity^ punifh one.maa 
forCh^.fatulis.pf artoth?!*?. -A pattern-card is de- 
livered* to {he merchant of the button and the 
price^ . aitfl. tlipji^gh tiPt a ^¥Ol'd is ipoken> it con^ 
tains a,t9cic.^re«>Tieat, thw.the goods :fliall be 
^quaU'Or. very:tie^:4tl[ft^t^ft j if theyai« not, it 
m a de,ception.arifitig;fe|«Si ihe mak^r, who alone 
ought to fufFer. If he is a man of honour, he 
will take care to prevent it, but if they flip hw 
atteatiop, ; that hor^ur. mU.oblisge him to take 
thfem agiin* To 4ecid^ in favoiir of the button* 
inakcr,:. would, encourage the manyfafturc of -a 
bad«ticle, jcftft a ftsgjt^.oa the place where they 
ciiiej aod tcoflLt^cr:^ CE^Qve cii^t mwufa(3:ure to an« 
i Li:> V other. 
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otker, where it fhaH bfe better performed. It 
Would operate againft that country, for which v?e 
ought to entertain the moft fincerc regard. Bad 
work tends, as it ought, to ruin the maker ; but it 
tendSi as it ought not> to ruin the mcrehanti by de* 
priving hifti of the fale of his goods, of his profits, 
hia charader, and brings him into the high road 
to dcftruAion* Common jufticc direfts that we 
fliotdd rxert every ittethod to prevent the circu- 
httiofi of a ruinous article- The buttons before 
us, will not anfwer the end for which they were 
made 5 dity are not worth joining to a coat, he 
who fdls rtieni, fells his cuftomcr. As the mer- 
chant had no hand in thcir^produAibn,. he ought 
to have none in their lofi, confequently> he ft^nda 
clear of the firft queftioo. 

• ■ 

What time a purchafcf may fairly detain de-* 
fective goods, cannot, eitaftly be afccrtaihed j it 
will Tary with circumftances^ and here we muft 
call in the aid of our reafon. We afc not to fuppofe 
the- man who buys a haj^ can return it after hav-^ 
ing^kept it half a year, he might have difcovered 
its errors fooner. If the fhocs pinch, he may 
feel them on Sunday morning, and may return 
them tn Monday; If he flnd» a hole in his ftock- 
ing, he.^muft convey them \>AQk in a (hort fpace, 
«r the holier may fairly fufpeft he has wOrn it. 

Ct2 If 
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If the auftionccr advertifes that the goods fhztk 
be cleared away with all their faults, no com-t 
plaint of the buyer, though made within an hour 
rftcr purchafe, can avail; it was an agreement 
between them- But if the audioneer' marks a 
piece of cloth twenty-five yards, which meafxires 
but twenty, the buyer h&s his remedy, becaufe chtf 
auctioneer has broke Im agreement j* but this re-^ 
mcdy miift be applied in a d^ or two,* otherwifc 
the lofs ma^ fall on a wrong perfon i> befides, even 
in that time, the buyer has an opportuhity of 
difcovering the millake ; nay,, the very article be^ 
fore us may be l^ept various lengths of tinfVe with 
f>ropriety. If 1 order a fet of buttons for a fuir, 
and do> not difcover their faults^ and return thenl 
in a few days, I have no right torettirn them at 
all, becaufe the negleft is mine, I have had fulB 
time, and I have no right to fport with the pro- 
perty of another. But though, the article is the 
fame, the roafons widely d^fftr.. Thefc buttons 
were delivered to the mejFthant packed in papers^. 
with one on theoutfide, to fhew the pattern. It is 
expected by all parties, that thofe withirf are equaV 
to that without; but this cannot be difcovered by 
the merchant y it is not poflSble for him to open 
every parcel that ^omes.ta his warchoufcy he had 
better giye up hh profit and his profcfiion, confc- 
quently, the/e is a necefiary, an unavoidable coi>> 

fidence 
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fidence rcpofed in the makerj^ a confidence that 
ihould be prefcrved inviolate^ and (hall we affift 
in deftroying it ? Thcfe good«, with a variety of 
others^ are depofited in caflcs^ and fhipped Co fo-, 
reign parts, perhaps they went to Ireland, for we 
know the merchant before us deals there* How 
then is it poflible their quality (hould be known 
till they are opened for retail ufe ? and how can 
fix months be an unreafonable time ? The mer- 
chant and the purchafcr's right of returning, is 
pfcferved by the faith of the maker; his refpon- 
fibilicy goes along with them till they arrive at 
the canilin^er. If' this w^s npt the caf?, a ma- 
nufafturer might wrap up a log of timber, inftcad 
of a grofs of buttons, and ftand clear of mif- 
chief; nay^j whgt difference is there between a 
brick- end, and a button unfit for ufe ? th^ nature 
of the crime is the fame* it only difFcnj in degree. 
Wc cannot proceed upon firmer ground than the 
general praftice between tl>e maker apd the mer- 
chanif, that all. goods of defective quality may be^ 
returned, provided they are not wantonly or negli- 
gently keptj I know a lot of goods are now re- 
turning from America for the maker. The 
length of time muft, in fome meafure, depend 
upon the place to which they are fent ; nay, I 
will go farther, it is doubtful whether any givejg^ 

0^3 time 
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time can annihilate rcftitlition for fraud. Whil« 
the merchant has no chance of juftifying himfelf^ 
the maker muft be his fecuricy. But whether 
the merchant is indebted to the button-oiakerj 
or the button-maker to him, is unccits^in. 

pirfi Cm. Give the button -maker fonaething. 

Second Com. I will not recede from my firft rcfo- 
lution. 

« 

S'hirdCom. If the decifion was vtfted in me, 
I would give him a (hilling, not fo much becaufe 
it is his due, a$ to put an end to the conteft. 

• " • » 

Button-maker. The whole is my due, aad I will 
not take a farthing l.efs* If you deprive mc of 
this, I will ftek a reme^Jy in another Court. 

Merchant. I fliall think you ufe me very ill, if 
you oblige me to pay money to a man who owes 
me thirteen Ihillings and feven-pencc. 

^hird Com,, The Bench is divided againft itfeli^^ 
and their judgment cannot ftand. The fenfe bt 
thofc off th? Bench, is equally divided. Wecan nei- 
ther decide to fatisfy theijj ^wr ourfelve^ i the fore 
is too much inflamed to admit an healing remedy. 
I wjiil if you ?hufe, fimply di.fmifs the caufc, and 

leave 
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l^ave the combatants to rake each each others 
vitals in a court of law, plentiful bleeding will 
reduce the moft fiery temper. 

Second Com. I will not confent to a difmiffion, 

^bird Com. But if we canqot agree upon a 
judgment, the caufe difmifles itfelf, I* will, if 
you pleafe, enter a difmiflion after full hearing, 
which amounts to a determination, and excludes 
a caufe from this Court, and every other, except 
the Lords. 

« 

Second Com. I will not confent to that ; the 
button-maker ought to have his money. 

7bird Com. We row the caufe from f;de to fide,^ 
but the ftubborn bank will not give way. 

After much altercation, and two hours ipent ii^ 
this crabbed caufe, it was dcterniincd to award 
the button-maker a guinea, to the diffatisfac^ 
tion of every member. 
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XLVII. 
Tbi Living outwitted hy the Dead. 

There is an evil under thp fvj|i which totally 
efcaped the penetration of Solomon, find is no 
where found in his catalogue ; that a man {hou|d 
live in affluence^ aflume airs of pride, carry on a 
flouri&ing trade, gain credit upon the ftrcngth of 
appearances, pay his way rather ihabbily, and at 
his death, his wife, by virtue of a marriage bond^ 
feize the whple property, live with her children 
as luxurjoufly as before, and his creditors be 
cheated out of every Ihilling. Though they have 
nothing of their own^ •* they fare fumptuoufly 
*' every day," The induftrious ftarye, while the 
family fliine away with the fruits of their labour. 
Not pnc of Solomon's evils call louder for rcdrefs. 
Wthey have fpent their property durhig the hufr 
band's Ijfe, what reafpn is tjiere that the credjcprs 
(hould make it good ^t hie death ^ i^ has leaded 
it, rtot them ; arid if the creditors have not wafted 
it, why (hould they fufFcr by thofe who have ?: — 
Trade is the very life of a country. There is no 
tra(|ing without credit^ confequently every affiftr 
ancjp (hpuld be given to the creditor. If the pro- 
perty 
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petty is abfblqtely gone^ he muft go without it ; 
but if it exiftsy he is the rightful owner ^ it fliould 
never be covered with a petticoat* 

The law allows a widow her thirds^^ but it is the 
thirds of what remains after t^c debts are paid, 
and if nothing remains, nothing Ihe can have. — 
Why the» fhould a writing, fmuggled between 
two rjfcally people, of which the creditor had no- 
knowledge, cut him oflF from his right? Law 
ought never to countenance fraud. A man has 
a right to live in ftilc with his own, but not 
with another's. The idea that the family is pro- 
vided for in cafe of death, prevents attention, apd 
promotes a life of luxury, at the experice of the 
induftrious. Foul praftices, like this, fap the 
foundations of credit, and of commerce^ It 
may be repliisd by the widow, who thinks of ^o 
^ intereft but her owij, and by hpr relatidns, who 
feai; the weight of her family upon thcmfelves, ^ 
** If the ftone-hearted creditor takes away theirv 
•* cfFefts, he cruelly add^ one affliction to another,' 
f^ breaks up an innpcent faqnily, involves thena 
5^ in fydden pajaqiity, and brings them, who have 
"figured in better days, Co the workhoule." — 
But perhaps there is a miftake in this declara- 
tion. Does he bring them, .or do they, by their 
mifcondud, bring.themfelves ? If he took their 

proper^ 
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XLVII. 
Tbi living outwitted hj the Dead. 

There is an evil under th^ fu|i which totally 

efcaped the penetraxion of Solomon, ;ind is no 

where found in his catalogue ; that a man fhould 

live in affluence^ a0ume airs of pride, carry on a 

flourilhing trade, gain credit upon the (Irength o^ 

appearances, pay his way rather Ihabbily, and at 

Ids death, his wife, by virtue of a marriage bond, 

feize the whple property, live with her children 

as luxur^oufly as before, and his creditors be 

cheated out of every fliilling. Though they have 

nothing of their own| •* they fare fumptooufly 

** every day," The induitrious ftaryc, while the 

family fliine away with the fruits of their labour. 

Not one of Solomon's ^vils call louder for redrcfs. 

W they have fpcnt their prppcrty durhig the hufr 

band's life, what reafon is there that the creditors 

(hould make it good ^t hk death \ Hehz% leaded 

it, riot them ; arid if the creditors have not wafted 

it, why fhould they fuffcr by thofe who have ?; — 

Trade is the very life of a country. There is no 

tra(|ing without credit^ confequently every affiftr 

anc? flipuld be given to the creditor. If the pro- 

perty 
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petty is abfblytely gcuie> he muft go ivithopt it i 
but if it exiftsy he is the rightful owner i it fliould 
pf yer be covered with a petcicoat* 

The law allows a widow her thirds^ but it is the 
thirds of what remains after tlte debts are paid, 
and if nothing remains, nothing Ihe can have.— 
Why then Ihould a writing, fmuggled between 
two rjfcally people, of which the creditor had no* 
knowledge, cut him off from llis right ? Law 
ought never to countenance fraud. A man has 
a right to live in ftile with his own, but not 
with another's. The idea that the family is pro- 
vided for in cafe of death, prevents attention, apd 
promotes a life of luxury, at the expcnce of the 
induftrious. Foul practices, like this, fap the 
foundations of credit, and of commerce. It 
may be replii^d by the widow, who thinks of xio 
^ intereft but her owij, and by hpr rciatidns, who 
fear;, the weight of her family upon thcmfelves, ^ 
** If the ftone-hearted creditor takes away theirs 
•* effeAs, he cruelly add^ one afflidion to another,^ 
5' breaks up an innocent faipily, involves them 
5^ in fijdden pajaqmity, and brings them, who have 
"figured in better days, ro the workhoufe," — 
But perhaps there is a miftake in this declara- 
tion. Does he bring them, or do they, by their 
mifconduft, bring.themfelves ? If he took /i&«'r 

proper^ 
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property he would wrraig them^ but there can be 
no wrong in taking his own, there is no more rea- 
fon that his fuhftance fhoukj be fraudulently ap* 
plied to prcfcrve them from labour> or the j^arilh, 
than any other family found in the ftreet. So- 
ciety Ihould rather teach its members to fubfiil^ 
by their own induftry than by that of othe^. 
A Qiarriage bond encourages idlenefs and diflipa-* 
tion ; it may operate fafely againft heirs, but 
ihould never againft creditors. 

W- " with his family lived gaily,) took his 
pleafure, occupied a grand houfey 'was feldom 
Ibund in it, and at his death was debtor to L*. 
feven pounds. L. afterwards applied for the 
1)alance, but was given to underftand, that W. 

died infolventj and that the widow claimed the 
whole eSedls by a marriage covenant. Not fatif- 

fied with this iofing anfwer, he fued her for 
il. 195. I id. 

The lady obfefved, that money due from her 
late hufbandi did not concern her, nor could flie 
pay it, for the remaining property was hers by a 
marriage fcttlcment. 

Court. As you poflTefs the pfoperty of your late 

, hiifband, and receive his debts, without paying, 

I 'we 
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we frail be glad, for the fatisfaAion of L. to ice 
tke aythority by which you hoK) it. 

A bond was produced, by which it appeared, 
the efFefts, to a certain amount, were made over 
to a third perfon, in truft for her ufe. It was far- 
ther obfcrved, the aflets left by the deceafed 
would fcarcely defray the bond. 

C. By praftices like this we one cheat another. 
A few infignificant cyphers marfhallcd together 
in battalia, and commaaded by a figure at their 
head, feize, like freebooters, and carry off thci 
whole effefts. What a man has bten many years 
labouring for, he is deprived of in a moment, by 
a lingle dafli with the pen of the deceafed. The 
pen and the piftol can indantly take his money, 
without his confcnt, by two different wavjs, which 
exa^ly refemble each other for honefty, but there 
is this difiercnce, in 00c, the delinquent is fecured 
by the law, in tbje other, by a halter. The Court 
has a right to oblige a widow to refund the pro- 
perty of the deceafed, for the ufe of his creditors, 
a requifite meafure. There is exaftly the fame 
teafon why you fliould refund this, and we con- 
ceive, from the Aft, and our oath, we have the 
power of compulfion i but as the courts above 
have not overturned this villainous fccurity, we 

ftiall 
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fliall difmifs the cauTe, with a tnoft carneR mOi, 
that Lord Mansfield may live to frown upon the 
iparriage bond^ in the Court of King's Bench, 



XLVIII. 

f 

Tie Landlord and OverJefTf 

I 

The parties intcrefted in a caufe, are the ipoft 
forward to decide upon it^ but are^ of all others* 
the Icaft able. He is the b^eft judge who takes nei- 
ther fide, but keeps. equity in view^ as the m^rk to 
^hich he fteers^ 

Edward Moore, an inhabitant of Deritend, fued 
the overfcer of Afton, for the rent of a houfe oc- 
cupied by a paupek The overfcer heavily com- 
plained againft the demand, ** If he was obliged 
** to pay the moneyy he muft pay it out of his own 
*' pocket ; for the parifhy at a public mectingt had 
" ordered that no rent fhould be paid for pau^ 
f' pers', 



. »» 



Court. Did the ovcrfcrrs ever engage to pay 
rent ? 



• Overfeer. 

C. Did 
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C. Did they givt notice, to the landlord that 
they would defift ? 

' O. No. 

C While the pauper wa$ tenant^ the parilb 
was no way refponfiblc s but when they agreed 
to pay rentj the orcrfeer for the time being, im- 
mediately became tenant, therefore fubjeA to all 
the laws of tenancy. You may quit, like other 
tenants,, but it mud be after reafonable warnings 
otherwife the landlord becomes a fufierer^ 



l£LIX. 

the Fee. 

*^ Where no work is <]|one, no money can bd 
demanded," is a proverb which has ftood the 
teft of ages ; and, thoii^h we cannot always 
adopt it, is fotinded in reafon. If he who labours 
ought CO be rewarded, it' foBowr, h^ who negledte> 
ought not. 

It is a received opiAlon, tBat hoclafs of people 
are better paid for their Work, than the gcntfemtrn 
of the faculty, and the law. This would be true, 
if they Could recover their money. Si* months ' 
<re(St is a rule of trade, but ihc nllc of taw an4 

phyfic 
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phjfic is apt to run fix years. It is eafy for ^ 
man to plaCb a fortune in his books, the diffi^ 
culty lies in getting it out* I am well acquainted 
with an attorney, who, in the courfe of twenty 
years, dtpbfited four thouftnd fjouHds in his joor-- 
nal, which arofe frorn beggarly eontefts, not on«r 
of which, pieHiaps, will eVer be paid : tix^is h« 
may be foid to ^* ftarte tipon quarrek/* Ho\v 
much mofre would it redound to a tttaft'ls hofiour, 
could it be faid, he had fpetit four 'thoufand 

pounds ' in promoting peace imong mcA 1 * T^^^ 
amiable behaviour of Edwarc^ the black prince, 
to his prifoner, John king of France j the ftran- 
ger, who gencroufly returned the fortune to the 
fon, of which the father had deprived him, and 
wantonly made the ftranger heir of all ; the mer- 
chant of Birmingham, who rebuilt a parilh church 
without telling the world j the four noblernen, 
who offered their own heads t» five that of their 
matter and friend^ Charles the Firft ^ and ch§poor 
prcftyterian parfon, who> from choice, ibld.up 
all he had to pay his father's debts, while he 
ftanred upon 30L a year, fall flaort of this fhining 
charafter. If one man had been found of fuch a 
defcription, he .would have filved Sodom. 



V •• t 



A furgeon, who aflifted others to live- while he 
||ould hardly live himfdf, brought a long ftring 

■ "of 
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of caufes to the Court ; ^mong^thers^ he charged 
Wootton half-a-guinca for delivering his wife. 
Wootton exulted that the wife was delivtred be- 
fore bis arrival, confequently, the work was finilh- 
ed to his hands, and as Qothiiig was done, no* 
thing could be required. 

Courf. Whatever a man JJ?///, we have no right 
to expe<5t him to give 5 one might beg a draught 
of ale with a better grace, at any houfe, than an 
alehoufe. The gentlemen of the faculty have 
three things to difpofe of, their judgment, their 
time, and their medicines; whenever tliey part 
'^ith any of thcfe, they have a right to payment. 
We fometimes folicit a rcdudion of their de- 
mand, not becaufi;: we thinlc it enormous, but out 
of compaffion to the needy, and, to their honour, 
we never folicited in vain i but we always allow 
the debt. If there was not, at leaft, a chance of 
being paid, the poor might want afliftance in the 
time oFdiftrefs -, a greater evil than a Tuit in this 
Court, We pay the do£tor, whether he cures the 
complaint, or confirms it j we pay him for fend- 
ing us out of the world, as well as for bringing us 
in. As the furgeon's time was fpent in the 

fcrvice of Wootton, he muft be.rcwardedfor that 

■■■•'•.■ • •,. ■ ' ' . 
time. 
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L. 

^beRickmngi 

The weaknefs and the fdlly of* mart is prqduftiifV 
6f evil J that evil finds a remedy. If the child is 
difobedienf^ the vile corrofive called a rod^ is t6' 
reduce hirii to order. One perfon attempts to 
corrcft the errors of another,* who was never able 
to corrcft his own. If the imprudent journey- 
man fquandbrs his whole week's wages in one^ 
day, he will find hi§ punifnment, and his remedy/ 
in ftarviftg the other fix; The meek huftand i& 
goaded into aftion by the pofntcd fpirit of hi^ 
wife. There is a remedy, though not always a 
iure for every defeft, from the gentle rtbuke, to! 
the halter. The remedy for large debts is th^ 
intricate windings of the law j ahii for fmall, thc^ 
Court of Requefts^ which might cafily cure bo^fi; 

There are paifticulaf clafTes of fultors, Befides 
the quarrelftfme, whofe faces are repeatedly fecn in 
this Court, as tlie huckfter, the club members; 
the milk-maid, the publican, &c. Thcfe beiftgp 
bften wotinrded, apply often for a cure; 
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The manufaftures of Birmingham are condufted 
by an amazing number of the lower ranks, *a 
people, who are always upon the verge of wapt^ 
without fearing it. The majority of thefe ufeful 
perfons keep one main point in view, and to this 
every cdnfideration giyes way, bow they fiallpro^ 
cure a fupply of ale. This feems the height of 
their wiflies. They are not votaries of Bacchus^ 
who prefides over the wine calk, but they wprfhip 
his deputy, who prefides over the ale-bafreL 

Thus circvmftanced, it is no wonder an w/- 
ward intimacy arifes between the publican and 
the journeyman. The firft endeavours to dravi^ 
the other to his houfe, who is eafily drawn, and 
he in return endeavours to bilk him. The pub- 
lican can fcarceJy receive much of the other's pro- 
perty without lofing his own. There is not a> 
petty ale^houfe in the whole town, but chalks up 
plenty of fcores againft the journeyman j there. is 
not one journeyman who ftrives to diminifli, but 
to augment them. He is never frighted, like 
Ballhazzar, at the hand writing on the wall. If 
he pays off two, it is with a view to put on three. 
While he ufes the houfe, the fcores reft in peace 1 
when he quity it, he is brought to the Court of 
Requefts. An account may be carried on be- 
tween them for years, but the Court muft at lalt , 

,R ftrike 
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ftrike the balance. The little publican lives B7 
his enemies^ for he fubfifts upon thofe^ who are 
ever ready to bite him* 

Marfhall was brought before the Court for fifr 
teen (hiUingsj he acknowledged three fliilKngs^ 
and nine*-pence, which he was willing to pay« It 
appeared that four people, of which he: was one, 
had fpent an evening, and the above ium, at a 
public-houfe, had not paid their reckoning, and. 
the landlord fued Marfhall for the whole. 

Marihall urged, ** as he had not drank the 
** Whole, he had no right to pay for the whole 5 
^ he was but a fourth of the number, had drank 
•* but a fourth of the drink, and ought to pay but 
** a fourth of the money. No man had a right to 
** pay for moro than he received. The landlord 
^ ought to kxik'to each man for his (hare, and 
** not the; whole from one ; . and that there could. 
^' bci no jufticc in obliging one man to pay for: 
*^ another.'' 

* Cpurt to Marjhall.' When a company drink at 
a public-houfe, they can be confidered by the 
landlord but a^ - one pcrfon ; they have joined' 
themfe^ves together, and he has no right to put- 
them afundcr. He cannot fay to one, as he ^n-- 

ters. 
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Hssy " You may drink," and to another^ " yoij 
^^ ihall xi6t>'' nor afk any one whether he has 
aioney to pay hi$ reckoning. One may treat an- 
other> for what he knows, or he may treat the 
whole. It is a partnerfhip for that night, and what 
right has the landlord to enquire who finds the 
capital ? They are equally accountable to him for 
the whole debt. It is not enough that one pays 
his part, he muljk take care that the whole is paid ; 
this is bis concern, not the landlord's. When the 
partnerfhip diflblves, whether it be at mid-day or 
mid-mghi^ eveiy partner is refponfible for the debts 
contraded in the partnerfhip. He that fits filent 
in company has the fame right to pay for the 
tankard as he who called for it ; he who watches 
at the gate is jufl as culpable as he who robs the 
houfe. ' If one of them breaks a glafs, it is no-* 
thing to the landlord who broke it, he can charge 
k to the company, as well as its contents^ and 
they muft fettle the matter with the individual. 
If this was not the cafe, a landlord would foori 
have his cellar emptied, and nothing left to fill it. 
One man tuiib money might bring a dozen with- 
out, who being fbangers, the landlord is deprived 
of his property and his remedy, and as no evil 
can be brought upon a man, without its attendant 
cure, for they follow each other like the fubflance 
and the fhadow^ we muft charge the debt upon 

R 2 you. 
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jou. He can take any of the company^ atid that 
which he takes, may demand»their fhares from the 
reft. It is to your honour that he fingles you out^ 
he thinks you the Pam of the pack. 



A ^artir t0o late;, 

ttow often have I told my dear reader, th^t a 
member of a fick club fued the ftewards for his 
weekly pay ? Yet not fo often by five hundred 
times as I have feen fuch a caufe pafs the Bench^ 
There is always a famenefs in the name, often in 
the circumftances, but fometimes they widely 
differ. Every incident, in fome cafes, is fo muciv 
in favour of one fide, that we wonder at the ftupi- 
dity of the other, for fufferingit to appear in pub- 
lic j he brings the laugh of the crowd upon him- 
fclf J every eye can fee the folly but his own. In 
other cafes, adecifion depends upon a combina- 
tion of circumftances s but a third, like a Ipider 
at the extremity of a flender thread, is direded by 
the fmalleft breath. 

When a fick mem'ber wifhes to cling to the. 
box, and the well members to Ihake him off^ and 

fliua 
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fliun hliti as an infefted perfon^ it is no bther.than 
a declaration of war between the parties ; the caufe 
requires a minute inveftigajion> and at laft turns 
upon a delicate point. 

A n(iember of a lick club declared himfelf 
upon the box. The club wifiiing to rid them- 
felves of an expenfive brother, declared " he 
had forfeited his right by being difguiled in 
liquor; by being feen gambling, employed at 
^ his calling, and what 'was worft of all, he ' 
pretended tp be lame of an arm, yet they 
had feen him with that very arm, lift the 
'^ tankard to his mouth. Any one crime in this 
^* long catalogue was fufficient to difinherit him.'* 

The Court obferved, that thefe heavy charges 
y^trcnxher ajpried than proved i that they could 
not aft againft a fick member upon hearfay evi- 
dence, and afked, if they could fubflantiate their 
allegations ; this not being done, they were going 
to decide' for the fick, when it appeared, thzt a 
Hiember |oft jjis right by omitting his payrtients 
jfpr fix clu^-nights ; that our niember had omitted 
five, and finding himfelf fick, had, on the fixth, 
taken one night's pay, to keep the ro^d to the 
box open. But though he fpent his evening with , 
tb? members, he ^forgot to tender the monfey till 

R 3 the 
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XLVII. 
Tbi Living outwitted iy the Bead. 

X 

There is an evil under th^ fuii >vhich totally 
efcaped the penetration of Solocnonji ;ind is no 
where found in his catalogue ; that a man fhould 
live in affluence^ aflume airs of pride, carry on a 
flourilhing tradej gain credit upon the ftrength of 
appearances, pay his way rather ihabbily, and at 
his deaths his wife, by virtue of a marriage bond, 
feize the whple property, live with her children 
as luxur^oufly as before, and his creditors be 
cheated out of every Ihilling. Though they have 
nothing of their own| •* they fare fumptuoufly 
** every day," The indoftrious ftarye, while the 
family fliine away with the fruits of their labour. 
Not one of Solomon's ^vils call louder for redrcfs. 
If they have fpent their prppcrty durhig the hufr 
band's l|fe, what reafpn is there that the creditors 
(hould make it good at hk death I Hehzs lyafted 
it, riot them ; arid if the creditors have not wafted 
it, why fhould they fuffer by thofe who have ?: — 
Trade is the very life of a country. There is no 
tracking without credit^ confequently every affiftr 
ance flipuld be given to the creditor. If the pro- 
perty 
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iqps into Icaiiet* I h^ve obferved in a .for« 
iaicr cafe, that ** every one haiJ concerns iic 
.^ yiflxes. tQ hide,^ if he does not, thp world to 
^diich he idiyiilges tbem> will brand him for a 

£>oL B — G-^ ^flted John W-« n if it. was ^ 

crime to be cooae&cd with a girl ? ^^ Yes> if it 
f^ beoonMs. public/' An old Grecian faid, '^ that 
^finot^iHxly his a^ion^i. but even his thoi^ts^ 
^f wtiie £> fdire^ rtbat lie wfib^Ki there were wini* 
^jiom jn his breaft that the wprld mi^t iee them 
-^^ in their fimplicity i" but if my law friend Henry 
Hena,. £fq^ had heand this declaration of pridf 
JjUid igiprabcc^ he^imuld haye faid t^ the ftandeq^ 
by, " take care of yoyr |iocteets/' 

Oq^ would think a qharafber but^lit^e regarded 
|3y 42hLe!6w)iervwhP yolmtarily fool^ it. away ibr fiy 
'fiii jlkigs# He m%Y be fk]^ to ^^M^ it^. as th^ 
cock in MCoip, valued the diamoi^d^ : which hp 
^ve x^ Ibr a graio of barley. |;Ie pia^ loic it; 
fer daatfiimi h\rtiWjftff^in kt 

. • ' . '^^ . r ... ^ 

TkQfie is a d^gfct 0f i^menefs in the adions ojf 
inen, but their pfudolic^ c^HifilU in cqndii£tiq|; 
diem I one enjoys a faif charaAtf who does not 
ikleive itjt another deferyt s a bett^ than be pof« 

R4 Adc^- 
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A defendant was fued by a woman for a debt 
of fix {hillings. He thought it unjuft, but would 
!fiibmit to die judgment of the Bench. A giii 
l>eing pregnant by him^ he agreed with the plaia^ 
tifi> '^ that the girl for privacy, fliould lie iii at 
^^ her houfej (he fliould nurfe her, and find all ne«- 
^* ceflary diet, during the month, for twcnty-^four 
^^ fliillings, but if the girl went to work before th6 
^^ time expired, a proportionate fum fliould be de^ 
** duftcd.^' At the end of three weeks the girl 
api^ying herfelf to labour, the defendant' fi^om 
^thence^ cMcluded, ha had ho right to pay fpr the 
fourth week, though the plsufitiflf had fupported 
her and the child^upon his own agreement. 

Courts If the girl and her child lay upon the 
plaintiff a month, flie ought to be pud for a 
month; this feems to have been Ae meaning of 
both. The only point to be detd^mmed is, whc* 
tiier you or the girl ought to pay. A bargain 
was made with you, but tiotiit with her. A womaa 
has been known tq enter upon bufinefs at the end 
of one week, and if this had been the cafe, ought 
file to have maintained her four? You mufl: 
fettle with the girl for the profit of her work dur* 
ing the fourth week, or it may go towards the 
ficxt lying-in. but you muft be r^fponfiblc for this, 

'If 
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If you trick the plaintiflF in yoUr firft diftrcfs, you 
may chance to want a friend in your fecond. You 
have now fported a charafterof value, againft a 
trrfte, and loft both. Another would wiih tb hide 
what you have made public. Fame, with her 
hundred tongues, can carry oyr defeats into th« 
world without our aififtsiQcet 



UII. 

Itbe Tmpifi, as it was a&td by tbeir Majeftks Ser^ 
vants at tbe Tbiatre in Bitmingbam. 

In all partnerfhips; or connexions which are 
luccefsful, it is eafy for the partners to agree. 
Prolperiiy raifes the fmile. But when matters 
run retrogade, the fault is laid upon every back^ 
but none can be found that will bear it. When 
G, and L. became bankrupts, ** You fee," fays 
Qf to a creditor, " what you fiifFer by the conduft 
*^ of your friend L." The ' fame creditor after* 
wards faw L. " You fee,'* fays L. " what you 
" fuflFer by die conduft of your friend G." • * 



The^ trades in Birmingham everlaftingly fluc- 
tuate; (he emoluments, and the falhions, havei 
^hanged fp often> that one would think nothing 

new 
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hew coidd c^. Yet thefe changes are infiiiite. 
Chunge is invention ; invmtioa is die life of trade, 
But I know no trade in Birmingham that has un- 
dergone fo many viciffitudes as die ftage. Thft 
fcenes firft opened m the apartments of a hoHe, 
)bch as the flied, the hovel^ and tbe flable ; mA 
the performer^ like the inhabitant^ regaled on fotht-^ 
thing like bran for his meat, and watef for his 
drink. But the comedian failing along the tide of 
fburfcore years^ fometin;)es moving two leagues 
forward^ and fometimes one backward^ now figures 
in an el^aiK ftile. He appears in chara6^rj ^i&s 
with propriety > and is the gentle Aian q9 the ftage 
as well as on. Many caufes contributed to his luc-- 
Cefs, as, the increafe of commerce, whidi has po^ 
duced an increafe of wealth, of pleaAire, and dt 
tafte, Aefe tend to enconrage merit. The ibgfe 
which fcarcely fiimiflicd water- gruel fbric^ heroe^ 
now draws 300I, a wtekfrom Bitniingham. Tim 

town is treated with charaftets that i^eafe, ani 

. , . . . » _^ 

pays willingly for the treat. Biit m one of thei^ 
backQiding intervals. wMch happened about. 177 ji 
ihe credit and the profit of die ftage were at a lo*^ 
ebb i inftead pf drawing diree hundred they could 
not draw threefcore. The recepts did not pay the 
expence, and every psuty was diffatisfied. The 
town upbr^ded the manager^ bccaufe he offeredi 
iSwm iad performers s am) the meager vip-- 
v.: braide4 
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braided the town, bec&ufe tfaey should not pay 
for good. 111 fuecefs produced qutrrds among 
the comedianfi themfelvcs, every one had blame 
laid upon hiai> and aiwaya threw it upon an- 
other. The houfe was fometimes fo thin, that 
the few who attended, had their money re* 
turned, and ali departed in peace, but the 
ft£tor% 

» 

Though the manager had hired thcfe his 
Majefti^s fcrvants, at a we^ly ftipend, yet he 
€t>nduded» as they did not perform, ' they had 
no right to. receive pay j if he was -no gainer by 
tiidm, why &o^\d they be gainers by him ? He 
withheld their w^gest But though hrs Mtgdtres 
feryantshad baeniifed tp change like the tan^e^ 
lion, ytt| as they had not, like fcim» beeii ufed 
to lire upon air, they refehred, that one 4f 
^them fliould try the fate of liis tsveft in the Coujtt 
of Requefts, as Upon this detaermansEdon woold 
depend the others. -~- Wirigbten fued the warn* 

nager for iK i is« 6d^ one week's falary, 

. / ' . ■ 

The manager alleged, it was an ancient 
niaxim, ^^ where nothing is done^ nothing can be 
^' demanded;" that it would be unreafonafale lb 
maintain a body of people, without fome profit 
^riling from that body to ipaintain him&lf s . that 

3 ther 
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the lofs was too great for one to bear^ each there* 
fore ought to bear a part; that he fuhfiftcd by 
their performance^ and if they did not perform^ 
he cojuld not fubfift, how then could he pay \ 

It wa3 remarked in reply, that the parties were 
bound by an agreement, upon the ftrength of 
which, the comedians had entered his fervice. 
He could demand their attendance, and they his 
money 5 had they" denied affiftance, at proper 
feafons, the fault had been theirs, and the de- 
mand ceaf^df he mud find them employment^ 
and they muft find attendances that they could 
not be accountable for thin hbufes; thu the 
fervant had nothing to do with the fi^rofit of the 
mafter*. They_were, like other fervants, upon 
a certainty ; profit and lo(s muft reft with . the 
manager, as with other mafters. If the emo- 
luments had arifen beyond expedation, would 
the manager have conferred thofe emolument^ 
iqxMi them ? or could they have demanded them ? 
If the profits cannot be claimed by the. aAqr, . 
it follows, the lofs canpot be fi^ed upon him, 

' *The manager, convinced by thefe reafons, 
chearfully acquiefced in a decifion againft him-* 

felf, and departed the Court with a complaifant 
fixule* 

uv. 
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The lajs of four t em. 

t 

* There is nothing more difficult for a judge, 
next to difcovcring truth, than to ward off a 
bias in favour of one of the parties, though equally 
unknown. Something within, unobferved, will 
plead for one. This bias ts frequently found 
to change fides, and when this is the cafe, it 
Ihews, it does not arife from prejudice, but fol- 
lows the evidence, and is in purfuit qf juftice, 
uijder whofe banner it wifhes to cnlift. If a child 
happens to be one of the parties, it fe'ems to 
claim our favour in fpite of ourfelves j the • bias 
becomes fixed, and we cannot remove it. Per- 
haps there arc good reafons foi" placing it there; 
being the weaker fide, it demands our fupport; 
the man often impofes upon the child, but the 
child feldom on the man. The impofitions of 
the man, proceed from defign, but thofe of the 
child, from imprudence. It is alfo lefs capable 
of pleading its caufe j fuperiority will bear down 
the feeble. It follows, that a bias is neceflary, 
but like a deceitful friend, it muft be narrowly 
watched. 



A giri 
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A girl of fifteen, was fued for il. 7s. for 
mj^earing apparel. It was faid, in favour of the 
girU* that the clothes were purchafed by the' 
parents, while fhe refided with them, at the ^e 
of fourteen The plaintiff believed, fhe abode 
with them at that time. An evidence declared^ 
that the mother had fince fold one of the gowns, 
perhaps for drink> which proved a mother's 
pdwer* 

Court. It is neceflary, the plaintiff (hould bQ 
paid, he has parted with his property, and no 
prevarication can be allowed. Either the father, 
pr the daughter mull pay him. But we are ex- 
tremely tender in fixing payment upon chiU 
dren. We may bind them with fetters in the 
beginning of their days, which they never fliake 
off* Every chance (hould be given to youth* 
Prudence is not to be expefted from fourteen. 
We ought to fupport them as far as juftice wiU 
allow, and if they fall, let it be by their own 
z&. We may proceed againft the father upon 
prefumptive evidence, becaufe there is no dan-^ 
ger in the event, but we cannot proceed againft 
the daughter without poQtive. If a daughter 
refides with her parents, is under their care, as 
part of the family, and they receive the profitt 
of her labour, they muft be rcfponfiblc for the 

debts 
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debts contrafied in her fnpporu But if the 
girl lives in a ftace of feparation> works upon 
her own account, receives and ufes her owit 
money, fhe alone is anfwerablc for payment, 
though under age, provided the debt was for 

neceflaries. How far the cafe before us falls 

under this defcription we cannot at prefent de- 
termine, circumftances appear fb much Jn favour ^ 
of the daughter, that we cannot make an order 
againft her. We with the adion wididrawn, 
that the plaintiff may bring the fathen Wo 
cannot even then enfure fucceis, for we are 
often treated with falfehood; but if the debt 
fliould not fall upon the father, the plaintiff may 
ftill have recourfe to the daughter.. 



LV. 

The Female Contefi^ 

The habit of our mind is fo various, . thats 
tt one time, we would not divulge a fecret^ even 
to a friend in private, for feven guineas, while 
at another, we fhould publicly, proclaim it tO 
the world for feven fhillings ; thus, a man! may, 
forfeit hi3 life by robbing another of a few 
u. pence. 
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pence, who could not be perfuaded to part with 
that lifcj even for ten thouH^nd pounds. This, 
is the anim^ of reafon ! 

Cooper fued Anfon, for ^' (even fliillings, 
*^ of good and lawful money of Great Britain^ 
*.* for goods fold arid delivered," by oiie wife 
to the other. Both the hufbands were of ftiU 
charader, and though their names ftood in the 
front of the caufe, they did not appear, had 
nothing to do with the trial> which wais wholly 
conduAcd by their wives. 

Anion's wife acquiefced in the juftice of the 
debt, but remarked, that Cooper himfelf had 
been familiar with her, that (he had frequently 
granted him all the favours ihe could grant, 
and that a clofe coiinexion, like this^ cancelled 
every demand. 

Coop. When my hufband was concerned with 
her, I make no doubt he anfwered every claim 
ihe made upon him, he never folicits favoyrs 
without pay ; the connexion and the debt, are 
different things. It refted with her to make a. 
bargain. i 

Courf. 
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Court. When you fettled accounts with the 
huiband, was this debt mentioned. 

Ccop. 1 think it very hard Ihc (hould take 
away both my hufband, and my money, [wifb 
a f mile J] 

A. If I gave him all I could> I have a right, 
in return, to all 1 owed, or lam ill ufed. 

Ciivp. It is I that am ill ufed,. and have a 
right toxomplain. ' ' 

A. She ihould keep her hufband at home. 

C Perhaps you will not permit l\er. 

Coop. I love my hulband. He minds , the 
main chance, his only fault is going after the 
girls^ and as I cannot prevent it, I excufe it. 

C. , Why you fhew more philofophy than half 
your own fex, and the whole of ours ; you give 
your bread to the hungry, and faft yourfelf. 

A. I will never pay the debt. 

Coop. Then I will have an execution. 

£„ It would be a pity to fend the hufband 
to prifon, becaufe the wife goes aftray. You 
add one affliction to another ; befides this would 
give the delinquents a fairer opportunity. 

S Ccop^ 
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' Cofp. I only want my money, I do not x:om- 
plam at their intercourfe, for if he has not her, 
he will have another, and I had rather be at 
variance with one woman, than a troop. 

C If we judge from perfonal accomplifbments, 
the odds are much in your favour^ 

Coop. Variety is' not in one, a truth fhe is 
well convinced of, 

C. The plaintiff Ihews an amiable temper 
in pardoning an evil ihe cannot cure, a temper 
feldom found in the fcx, but is worthy of cul- 
tivation : it carries its own reward. The like- 
)ieft way to reclaim, is to forgive. The de- 
fendant too takes the beft method for her own 
cure. , No man who has a charaAer at flake^ 
will venture it with a woman who is the trum- 
peter of her own crimes, an inftance rarely met 
with. By accufing herfelf, (he accufcs him. 
If a woman cannot hide her conduft, modefty 
forbids her to tell, it, ihe leaves that for afigther. 
This woman may fairly be faid to govern, with 
in abfolute fway, every animal with antlers in 
her dominions, or fhe durft not have divulged 
fo important a lecret. There is no danger of 
a profecution, for the hufband is not allowed 
to proceed without orders from the guilty wife. 

Every 






I 
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Erery tenBer feeling is abolifhed^ or Ihe would 
tfoe court the hifles of the crowd. 

If a man enters the precinfts of his neigh--' 
bour^ redrefs is not with us» Debts Only are 
cognizable in this Court. That the claim be-' 
fore us is juft^ is not doubted, that it has not 
been cancelled is allowed by both s we muft 
therefore make an order for payment 5 but out 
of tendernefs to an injured hufband^ we Ihall 
make thofe payments eafy» ' 



LVl. 
^be Broken Sox. 

• It IS dangerous to depoflt money with the 
lieceflltous. It may be trufted with him who 
bas^ but to truft it with him who has not> is 
like trufting it to the bottom of the fea. In 
the tommercial world, a rich knave is preferable 
to a poor honeft man, one pays in money, the 
other in promifes. An acquaintaincc of mine 
remarked, he would in future endeavour to 
trade with rafcals, for he was almoft ruined 
by trading^ with honeft men. When a man 
holds the property of another, has nothing of 

S 2 his 
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his own^ and want becomes urgent, the temp- 
/ tation overpowers the honefty* There arc ways 
to oblige a man of fortune to refund what he 
ought> but what way is there to oblige him to 
pay money who has none \ The property oacc 
confumed^ can no more be recalled than 
yefterday. 

. Jelfs had lived in affluence and reputation ; but 
becoming old and poor^ had^ as the laftrefort^ 
opened a public houfe, at which was kept z fick 
club. The club-box, containing their archives, 
and their treafure, was broke open and robbed 
of their whole capital, confiftiiig of eight pounds* 
Their fufpicions, from a variety of corroborating 
incidents, feemed juftly to fall upon Jelfs. As 
the contents of the box equally^ belonged to 
every member, it was agreed that one of them 
jhould fue Jelfs in the Court of Rcquefts, for 
his (hare, as upon the determination of one, 
would depend all. 

CourL Whoever holds the property of another, 
no matter by' what means he obtains it. Is deb- 
tor to that other* 1^ he owes, he ought to pay j 
if he will not, compulfive methods are requifitc* 
But the cafe before us is not limply a debt, it 
carries a degree, of crimination'. sFrom the 

'many 
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nuny collateral circumftances which have ap- 
peared againft hini, perhaps there is not one 
perfon in this Court, believes hiiji innocentj 
himfclf not excepted : all But one feem to declare 
it; nay, his own wretched yindieation^ nearly 
amounjts to a confcflion. But there is no direft 
proof againft him» The laws of England carry 
a tendernefs, which does honour to govefnmcrtc* 
They Icjdom pperate againft an. offender,' 
without pofitive proof* This tcndernefs is 
founded upon an old n^axim^ which doe^ 
honour to humanity^ '* that, wc had better let 
•^ ten guilty pcrfons ^ efcape, thita condemn one 
*^inn6cent man/* The law prefumes him in- 
nocentj till he is proved guilty. Wc would rather 
augment, than diipinifh, a lenity allowed by the 
laws, and univerfally approved. As there is ho 
pofitive .proof againft him. We fti^U difmifs the 
caufe, leave the wrongs of the clu b unredrefled,- 
and ;let thofe wrongs rankle in his own bqfomr 
From the temptations of pfav?rty, hfc)feeinito' 
l^e drawing off the l^ftt remains o£ ii goodnamd^ 
after.preferving i^ tof pld age; . we will^irot thcre^' 
fore deftroy tji^ dregs of his charadier; 
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LVII. 



Tbe Hundred tongue Cluh, 

t 

All fecial communities are conducted by m& 
dom, or they are ill conduced. With her md 
they ftandi' without it they fall. Ab^ty» in-r 
troducea mcthodj method perfever^nce^ and 
perleven(hce fuccefs. A.fingie Capacity may^ 
with eafe to itfelf^ accotnpliih mighty 0iings ; 
BUy, there are but few undertakings too %^i 
ibr one man to achieve. Guided by wifdom^ 
Marlborough conquered^ Brindley plapned^ and 
Pitt governed. Voltaire lays, ^^ the map who 
^ is khle to condoft a f:|mily, is ^blp to con^ 
^ dua a kingdom.^ The fame talent? whic^ 
?»ld the rriMBxTj in the choice t)f his fervants, wiU 
the prince in th^uof his riginifters, Ifonecaii 
lead ifais. cfaildrenj th? other can lead his people^ 
|bit thotigh the powers irt both are the fame^ 
there is not onema^ in ten tibk to Conduft isith^* 
It is impofllbte for perfeftioOj ^nd b^ni^i^ ^^ 
ture to cxift together, and yet in my harrow 
circle of acquaintance, I could point out twQ 
p^ three of amazing jydgmcnt, who upon 
fycry qucftion fcem tp think right. 

If 
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If I mention a focicty^ cotnpoftd of iaimsf 
people^ without a Icadar^ every one ^eskiogai 
the fame time^ and fkriTing who Ihall fp^k loiRi*^^ 
eft ; not one knowing how to write their naine» 
fcarccly to Iign a crofs^ or with which hand ta 
fign iti i€ may fairly be iuppofed, I ammtro- 
dttcing a female eiub. 

• I 

We abou^ wiih ctobs of the fennnine gender » 
fcHne compofed of young girls^ fome ef wives^. 
or widows^ and fome a mixture c^ all. A nian« 
tua-makeif, to imrodtice bufinels, will eftabHifa 
a gown cluK The members fubfcribe weekly, 
and ballot for thdr chance. A fiitfs eM is 
brou^t forward by the ftay-maker, but both 
he, and the mantua'-maker, ztt fortunate if they 
i^eeover payments A ^raman may be rigged 
il^om^ head tc^ foot, by a* female chib^ provided 
the ex^^ence iihaH not exceed a certain amouiu^ 
\ have T^t yet heqrd of an; ihftacution, wfaidt 
woidd bear cbe ^ namei of riEocbufidnd cluhy \i^hdro 
a girl noight blallot berfelf into matritilbhy for 9 
Weekly ifuniii Such- a fotiety would not be liw 
mked' to a finallntninber; am'ember)i^ouldindt 
loA her change fer' noi^^-attendanoe, nor»t ti)l 
inarrftidi. be bro^ighf (e^^ $he Coiurt of QonfbieiU:e 
for m)n^p4yi»ienti ' Nbc^vnb would be f0 clo&ly 
followed^ Thi9 ^t fpli^i^ cli|b*Qighr a weekj 
..' '^ 54- W01JI4 
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would ihcreafe tofeveiu Qf all inftitutions, this 
would be the moft *aeci:pts(ble> notwithftanding 
ibme of the lower clafs among us« know already 
bow to credb themfelves into wives at iixceen# 

A woman fued the ile^ardefs of a fipk club . 
for eight Ihillings^ two week's pay. About 
twelve qf the members appeared to oppofe her. 
The cafe being extremely plain, and the Com-: 
miffioners being mafters of it in a few feconds^ 
they left this body of a£ti ve females to the ex- 
ercife of their favourite powers, the poi);^crs of 
eloquence. Every tongue had its full.fcope foe 
fome minutes, while a filent fmile fat upon the ^ 
bencli* If you have fccn a group of pedlary 
quarrelling for a ftall,at a (air^i you hare a toler^ 
able idea of our prefent conteft. This coofufioa 
of tongues trould well bear the name of Babel 
revived. As words; were plentiful, and ideas 
fcarce^ the fame founds were continually repeat* 
ed, like the chimes in. a fteeple, but loud as the 
peal. The Commifltoners could fee, what is ieU 
<}om feen, twelve females i^ithout difguife ! and 
their pailions take their natural turn widiout 
controul. They could obferve, how the violent 
ufe of the tongue,' promoted a fridion in the 
#iiids, thefri&ion produceid a warmths the wannth 
kindled into a firf , the fire began to redden in tho 

cheek, 
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cbeck> and fparkle in the eye, when j to prevent die 
fifing flames^ the Court remarked^ 

4 

By a certificate frpnv a gen^eman of the faculty 
fhe has been ill three weeks* which is corroborated 
by her faccj and allowed by you. She is a ftranger 
to us, but fhe carries the air of prudence, and if 
we cart judge from appearances, we fhould think 
her more inclined to fubfift by her own labbur, 
than by ydurs. You allege^ Ihe has forfeited her. 
right by breaking the articles," in bdng found at 
work 5 but that work appears to be ho more than 
afliftipg another to cook a fmall joint for her fa- 
mily dinner, which a woman is able to do even 
in extreme ficknefe. The difcovery was much to 
her credit. You ftrain the words beyond what 
they can bear^ you might as well exclude a fick 
woman for pinning her hat, or buckling her Ihoe. 
The plain meaning of the claufe is, ^* if ihe la- 
*' hours for a livelihood, Ihe (hall be expelled." 
We fhall aft by her, as every one of you would 
isrilh us, in her fituation, to aft by you, make ant 
order in her ifavour. We do not advife a rcftraint 
of the tongue, that would be advifing the fierce 
Borth-eaft wind, to blow fofter, but we advife you 
to rcmeniber an expreflion dn>pt by the firft of 
men, 5* Behave to others as you wifti them to be- 
f* have to you." 
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CbaraSer. 

There is fcarcely a word in the Eiiglilh kft-' 
guage more pennerted than that of richis. We 
, limit the fcnfe to money, or what money will pur- 
cjiafe. But riches, like the various codns which 
uAially compofe them, appear in a multitude of 
formS) and all, like the coins, are extremely ac* 
ceptaWe. Whatever is valuable property, not 
poffefled by others/ is riches. 



. • I < 



Very few things are worth more to a maq diaa- 
his limbS) and yet be who commands two .}^9X^s , 
is not rich, becanfe moft men hold as many. But 
he who unfortunately has but one, may be reckon- 
ed poOr, becaufe he i$ below the niediuft). A 
head i^ of no particular value, becai]j(e every noan- 
has Qi^i but there may be ibme difference |n tiKf 
lining. As every head is no^ fraught with wij^: 
dom, knowledge, wit, or ' good fenfe, thoij^ who> 
are, have, a property beyond the generality of meQt> 
and may :be .counted richv They who are no)^ 
holders of tht& treafures, do not much value them,) 
becaufe they .are unknown j they who are, eHeeno: 
them above the price of purchafc. 
.•»3 ^ Health 
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H^dltb is riches ; he who keeps it> keeps A jewel 
of inelliifnable worth. 

Another (pedes of valuable property is youths 

» 

The young experience variety of pleafures from 
which age is cut ofK like the bee, they can 
draw fweetnefs without poiCbn. They feenFimade 
for the world, and die world for them. Youth 
commands pleafure, and plcafbre is a fortune which 
the man of threefcore has fpcnr, nevier to be re- 
covered. If two men in the commercial line,* 
pofleis io,oooL each, one aged thirty, the other 
foty, the man of thirty is twice as rich as the 
other, for he can eafily double his fortune while he 
doubles his years. Tifne is equivalent- to money^ 

Beauty is a genrr of the firft water i thdfe who 
do not own it, afleft to defpife it j thofe who do, 
think it invaluable. It often covtrs defefts, and* 
ibmetimes makes up the lofs of all. Mife Fanny B^' 
w^uld rather kill with her beauty, than part with 
it for money. All feel it, admire it, wifli it*^ 
Thofe who poflefs it, aflbme more ah-s of prid^, 
than thofe who poffefs money, which proves iu 
fuperior value. 

Whoever poflcffes a cbaraSer^ is ma&er of true 
y^tflLthf JIc nepd not court, he wiU^e courted. 
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We have the authority of Solomon^ who was read 
in man^ ** i^ a good name is preferable to 
•* riches." Perhaps tliis property is, of alt others, 
the moft durable i for riches nriay make them** 
ielvee wings and 0y away -, talents may fail^ health 
decline, youth wear off, and beauty fadp, while a 
fair' charafter nrMiy continue for life. This is the 
pnly property a man has an abfolute power over»* 
all the others may be taken from him, but if he 
lofes this, it muft be by his own confent ; he may 
difcard honcfty, but it will never difeard him. - It 
is a feaft on which he may eycr regale. He, like 
his great grandfather Adam> fol^es in the para^ 
dife of innocence, and ah angel will rather protect 
him wit;hin, than drive him out. 

Xaylor fued S. for one pound eight (hillings, 
which being denied, the Court entered jnto tha, 
merits of the claim. It appeared that Taylor 
worked as a wheelwright many weeks for S. whp 
at feveral dmes made payments in fmall and irre* 
gular fums. Taylor exhibited as fair an account 
as could be expeded from a man more ufed to the 
axe, than the pen, . and the tankard than either. 
S.'s account confifted more in words jthan writing. 

Court. The vouchers produced by both throw 
fome light qpotn the fybjeft, bqt our perf(?a know** 

l?dgc 
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ledge of your, charafters throws more. When 
Taylor is fober he is civile well-behaved, induf- 
trious, and well underftands his bufinefs, perhaps 
too well for fourteen-pencc a day, the price he 
charges. When he is drunk, which is.as often as 
he can, he is a perfeft noodle, but in both cafes 
ftridUy honeft^ He never injures any man but 
himfelf. His weakncfs tempts others to injure 
bim. Two rcquifites conftltute a rogue,- inclina- 
tion and ability i he holds neither. When the 
charafter ftands firm, it will iupport the man. 

A different glafs muft be held up to view the 
charafter of S. Dark, Ihrewd, contemplative, he 
like Caflius, defigm with caution before he exe- 
cutes. He pofTeifes two requifites, at leaft, more 
than his antagonift. The ftrong in every fpecies, 
overpower the weak. An account may be ravelled 
with defign, that profit, as in cafes of fire and tu- 
mult, may be drawn from confufion. While the 
iimple repofes in his own innocence, he may be 
cau^t in the wiles of the crafty. From the ac- 
counts exhibited, and the charafters which exhibit 
them, we may fafely pronounce for Taylor. 



LIX. 
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UK, 

9%r Name laiknoum, 

I fhall introduce the following caie with a pro^ 
▼erbj a ftoiy, a metaphor, and two remarks ^ and 
clofe it with rdcafing its ftubbora hero from the 
priibn* 

^^ He who digs a pit for another^ may ptrchance 
«' fall into it himfelf-" 

« 

The ftory of Mordecai and Maman is exafti/ 
in point, but I fliall wave it for another lefs known. 
When Edward VI. had fiippreifed an inftirredtioii 
in Cornwall, Kinglton, a proyoft, was fent with 
dreadful powers to Bodmin, and waiting on the 
mayor, told him he wiihed to have a gallows 
erefted, for there* muft be an execution in town 
after dinner, the mayor gave the necefiary or- 
ders, fixed his eye upon a neighbotiring miller^ 
ivhom he kn^ had been concerned in the revolt^ 
invited the provofl to his houfe, where they dined, 
and drank together as friends. After dinner, the 
mayor, impatient of delay, told the provoft he had 
pundually executed his orders. ** You will oblige 

" me/' 
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•* me," fays the provoft, ** if you will lead me to 
" the place/* which done, " Is it llrong enough," 
lays the officer, doubtlefs, fays the magiftrate^ 
*^ Then get tip and try," fays the provoft. You 
are not in earneft ! fays the other, " Indeed I am," 
replied the provoft, *' for you are one of the rebels, 
^ and the gallows you ereftrd for another, is only 
•^ for yourfelf," and immediately executed him^ . 

Innocence is the fureft guard. A man may 
fence himfelf round with thorils to prevent, the 
approach of an enemy, but if attacked, that very 
fence may prevent his retreat, and the thorna 

wound him« 

An ingenuous conduct will be more ufeful to a 
man, even in the day of diftrefs, than fubt^tfyge. 
Equivocations operate againft himfelf. 

John Flint was fued for il, r5s. He applied to 
a Commilfioner, atid alleged the name was wrong. 
This is not a proper place, replied, the Com- 
milfioner, to make an objeftion, you may plead 
the milhomer in Court, where it will be attended 
to. At the trial he made the fame plea, when 
the Bench, of courfe, a&ed his nume. 

Flint. 
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Flint. I will not tell you. 

* Court. We have a right to knoW your real 
name> or we muft proceed againft you in thi$^ 

F. 1 am not afhamed 91 my name« 

C. You are backward in owning in Are yoti 
the man who owes the money ? 

F. Yes. 

C. If yoii declare your name^ we Ihall treat 
you with all the lenity your cafe defervesj if not, 
we will eflter an order for immediate payment, 
in which cafe you will be fent to prifbn* 

F. 1 will declare it when I pleafe. 

•C. We have given the defendant every chance 
to prevent * mifchief to himfelf. He feeks an- 
other's deftru6lion, but finds his own. The fnare 
has caught him, which he laid for the plaintiff. 
If a plea like this was admitted, it would totally 
end all proceedings ; a man need only allege his 
name is wrong, and juftice dwindles into a (hadow. 

The Court made the order accordingly, and 
inftandy committed him. He threatened for an 
hour, then mourned for many. Repentance ex- 
cites 



/ 
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cites pity* The Court, touched with compaflioti^ 
mrifhed to releafe him, but were unable to revoke 
their orders. — ^Fron\ repeated applications they at 
length prevailed with the plaintiff to take his fe^ 
ctirity for the debt and cofts. 



A Guinea lofi^ 

If a man Wilhes to a6t as a Commiflioner, and 
diftribute juitice among his neighbours, he cannot 
follow a better guide than common fenfe; this 
will lead him fafelyi inftead of the blind leading 
the blind, his leader is within himfelf, and, like 
Argus, fees with a hundred eyes. Whatever is 
reafonable, is right. If he is attentive, he will 
Ibmetimes meet with a leflbn, ufcful in his future 

conduft. 1 fhall place the two following cafes 

together, though they happened ten years afunder. 

Bradbury fued a perlbn whofe name I have for- 
got, for il. 19s. iid, which was denied. Both 
were vehement. Bradbury ^alleged near three 
pounds was his due. The Court entered upon 
examination, but could not difcover fo large a 
film as the claimant demanded. Pofitive affer- 

T tions 
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tions prove nothing. I urged Bradbury^ as the 
accounts were defe£tivej ind there did not feem 
{o much due as he claimed^ to be fatisfied , with a 
a guinea, which fliould be ordered in his favour. 
To this he was utterly averfe, and infifted the caufe 
fhould be difmiffed out of this Court, that he might 
feverely handle his antagonift in another. The 
Court remonftrated againft a conduA founded in 
anger, which would operate againll himfelf. 

As he urgently perfifted in his requeft, the Court 
indulged him with a difmiffion. 

About two years after I accidently met Brad- 
bury upon the high way. " Sir," (baking his 
head, " I wifli I had taken the guinea you advifed 
*' me to take j I have finee fpent ten pounds after 
** the debt, but have never been able to recover a 
« fhiUing.'^ / 

Perhaps this was a lefTon to bim — it was one to 
me ; for I have ever fmce had an avcrfion to dif- 
mifs a caufe to gratify revenge; 



LXI. 
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L5tl. 

The Crojs A£lion. 

When the wrath of man would not only con- 
fiime his fortune but hinifelf, lenitives arc requi- 
lite. It would be imprudent to heap coals* on a 
fire already too fierce. 

Two people may live friendly, mix their pro- 
perty together, quarrel, and become inveterate 
enemies, and then, neither they nor any one elfe, 
can underftand the blind ftate of their affairs, or 
promote peace between them; nay, every re- 
mark, and, every account, tends to widen the 
breach. 

Reddall fued Clare. The Court perceived 
they had been intimate friends, had placed an 
unlimited confidence in each other, had feparated, 
differed, and had fet no bounds to their quarrel. 
From the evidences exhibited, the Court could 
not perceive a debt cxift:ed. They difmiffed the 
caufe, 

T 2 After 
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After t few weeks^ Clare and Reddall fued 
each other at the fame time. One demanded ten> 
the other twelve ftillings. Two fuitors are no 
more able to conduft themfelyes through fuch a 
caufe, without a fcold> than the CommilHoners are 
able to prevent them. Both were roguifh, and 
both were right. — ^After fpcnding fome time in a 
fruitlefs refcarch, the Commiffioners could nor 
fee reafon to alter their fentiments. 

Court. There feems but little between you ex- 
cept contention. There is more of difpute^ than 
of debt. If we can cut off revenge, nothing 
will remain* As you have been friends in time paft, 
try to be fo in time to come. The firft ftcp to- 
wards an union, is to put a period to this quarrel. 
If there is a balance between you> it is very fmall» 
and that perhaps is in favour of Clare. We (hall 
therefore make an order for one fliilling merely 
to end the difpute* 

Clare. What ! will you give me one IhilliJig, 
when he owes me twelve. 

Reddatt, I will never pay a fhillmg to a nMty 
who owe^ me ten ! The caufe Ihall be difmiflkl. 
I will fpend twenty pounds in another Cburc be- 
fore I will ht wronged in this. 
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CI. And I will fpeftd thirty before I will be 

cheated by him. 

C. If you have a large fum of money to fpend, 
you cannot be taught a better lefibn than how to 
Jceep it* It is a lefion you will never repent 
learning* You may want it for better fmrpofes 
than to feed reveoge. Yoti are both heated, and 
blame us for trhat you will thank us when you 
return to cool reafbn* It is a duty to . prevent 
even a madman from deftroying himfelf, al- 
though he ftands a chance to d^ftroy another; 
The Court confirmed their order, and left both 
difgufted* 



LXIL 

r Fritndjhif dtjhcyed hf the Fall (f a ^tee. 

At and B. were intimate friends> and, 
like the two kttefs by whicb I rcprefcm: :dkm, 
were c^ten together. No^ngt g»ft A* fo muisli 
pleafure as to ht ferrieeable to B. and B. w<stfc 
happy to return it. Each confulted the other's 
io^fl^ the ftr^ of iA\ tUngs^ ^imi^ pr^ioHd bi$ 
nm^ A frknd&ip is eafily fiipporte^ while ic is 
tk9 istefcft of boi;h> but if a» lofs Aould arife that 

T3 will 
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will^ar a difpute^ it proves ivheth^r it is fter- 
ling. True friendihip will take the lofs tp itfelf j 
falfe frien(Uhip will put it upon the other. 

Our two friends being by trade " hewers of 
^' wdodj" A. purchafcd a tree at Burtonr-upon«- 
Trent for four guineas, valued at twice that fum* 
Being willing to ferve his friend, it was agreed, that 
B* fhould have the bargain, paying A. one guinea 
for his trouble, provided the tree fhould be worth 
the money. A. repeatedly applied for the guinea, 
which not receiving, he brought his friend before 
the Court. 

It was allowed by both, that the tree was fo de« 
cayed, it was not worth the carriage to Birming* 
ham ; that the feller at Burton had made B. adeduc- 

» 

tion towards the lofs ; that B. had offered A, two 
guineas to take the b^gain off his hapdg^ .w4 / 
yet his friend infilled upon one from him. 

The tree being rotten, and the payment condi- 
tional, wefe two leading points, which being al- 
lowed by both, the Court difmiffed the caufe. 

As I happened to be upon the Bench at this de- 

cifion, I fometime after met B. Sir, fays he, lam 

. extremely obliged to you for not allpting me to 

pay 



.- ^ 
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pay die guinea for the rotten tree, — ^* You are un- 
'^ der no obligation to me, the Bench did not *de- 
^^ cide to ferve you, but juftice ; they do not 
^^ ftudy the man, but the caufe," 

■ 

Soon after, I was attacked with great violence 
by A.'s wife, for the injuftice Thad done her huf- 
band. As I knew Ipeaking was the femaley^r/, 
particularly when virgin modefty was worn off, I 
fuffered her to proceed without obfl:ru6tioli, and 
did not intend a Vindication till fhe had exhaufted 
her ammunition. But as I found fhe could keep 
pace with the fun, and hold Out as long, I was 
pblig^d to filexice her battery. 

I perceive. Madam, that Mr. A., like other 
husbands, has told his wife but half what -he 
knew 5 or, perhaps like other lofers in the Court, 
has dwelt upon his own fide of the queftion, till he 
believes it right, and with this partial fide, has 
won his friends, to the prejudice of the Bench. 
But every caufe which appears in Court, difplays 
like Janus, two face$, which look different ways, 
plead in a different ftile, and prefent different 
alpefts J both are attended to there ; but when the 
lofer pleads his caufe among his neighbours, he, 
like your hufband, fliews but one. The guinea 

T4 was 
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was not to be paid> except the tree proved n 
guinea better than die original price> in iriuch 
cafe the Court would certainly have given it him ; 
nay, had it appeared only five (hillings better» 
they would have given him that five fhillings. — 
^^ I aik pardon Sir, for troubling you, but my 
^ huiband often de<;eives me/' 



LXIII, 

^be Jew and the Cbrifisati. 

The vail number of caufes which pafs thi| 
Court, open to the Commilfioner, who is in the 
liabit of attendance, a variety of characters, and 
Ihew him how they arc influenced by their dif- 
ferent religions. It is neceflary, however, ^at he 
himfelf (hould not be within the reach of in-- 
fluence. 

Out of the four religions ,pra£tifed in the world, 
I have fcen many caulibs in which Jews, Chriflians^ 
and Pagans were concerned, but I canpot recoiled!: 
one of a Mahometan caft. This may be owing 
to fituation, for human nature is th/e fame : the 
Muflulman only difiers a litde from climate, and 
9 little more from education, 

3 ^P 



COURT OP REQJLJSST6. aSi 

We have the authority of Alexander Kofs, ** that 
" every people arctinftured widi aprkicipie of dc- 
*^ votion of one kind or others'* th^t even the pagans 
have dieir temples, and their otjefts of worlhip. 
Thefe infidels are the moft numerous among us ; 
^their temple is the alehoufe, and their idol the 
. ^iggot. We have no wcxihippers more attentive 
nor need we wonder, for the idol never moves but 
in their &vour. But as no reli^on can be con- 
duced without expence, and as thde devotees 
often fhew an unwillingnefs to pay their fhare, apr- 
plication to the compuUive powers of the Cow^ 
becomes neceiTary. 

The Jews are a united body, and feem to retain, 
but one maxim, which divides itfelf Into two 
branches, to hpld the utmpft veneration for the 
ceremonial law, and the art of getting money. 
But the chriftians are divided into many clafTes ; 
fome of them have been as inveterate againft each 
pther, as any of the three religions have been 
againft them. It is a fin^lar pleafure, however, 
that this animofity wears off, though it is not yet 
cxtinguiflied. The Commiffioner is not to make 
any diftinftion, but whether Jew, Turk, Chriftian^ 

■ 

or Pagan, comes before him, to conlider him as his 

brother. He muft bear againft errors pf conduft, 

pot againft fentiments, or men, 

• In 
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In crcry one of the chriftian profellions, we 
find men of upright conduft^ whofe confcienccs 
will not allow them to venture beyond the bounds 
of jufticc, who fear an oath, and who only wilh 
for their own. But a much greater number view 
things in another light ; they may value religion, 
but intereft lies ' neareft the heart. Touch the 
property, the maflc falls off, and we behold the 
man. Nothing would be more common than for 
two antagonifts to fwear direAly againft each 
other, if the Court would allow it. But there is 
one chriftian fe6i; among us, with whofe general 
condufi: I have often been (urprized and de- 
lighted — the quakers. In their connexions *rith 
this Court, I cannot recoUeft that I ever found 
one of them wrong. He who is always right, 
Jhould always fucceed. Qne cannot perufe\hcir 
inftitutes without being aftonifhed to fee how 
near perfeftion tljey have conducted that erring 
animal man, 

A chriftian fummqned one of the children gf 
Jfrael, and defired the Court, with a lignificanc 
fmile, to take notice that his antagonift was a 
Jew. The Court, in return, defired him to take 
notice, that the declaration did not operate againflb 
the Jew, but againft himfelfi that the Bench 

were 
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were confined to the aftions brought before thenij 
and left the religion to the man. 

The chriftian was a jeweller. The parties had 
agreed, that he (hould buy a watch of the Jew, 
value three guineas, and pay him in (tone knee* 
biickles. When the chriftian. fuppofed the Jew 
bad fold the buckles, he fued him for il. 19s. i idv 
as an overcharge for the watch, which he faid 
had been valued at one guinea. No evidence 
appeared. The watch was produced, it feemed 
modern, but the Bench were not judges of its va-* 
lue. .On the other fide, an evidence for the Jew 
declared, he had fcen the buckles, that the work-r 
manihip was exceedingly badi that they fell to ' 
pieces without wearing, and^that he could fell 
bettrf at fifty per cent, under the price. 

Court. Perhaps the cafe before us is that of a 
jew and a chriftian, who, not having the fear of 
any religion before their eyes, ftrive which (hall 
over-reach the other. Trvjck is tKe moft difi-e- 
putable part of commerce, each fide promifes to 
charge the money price, but neither performs it. 
No man will barter away his goods if he can dit- 
pofe of them for money, but defeftive articles' 
yarely find a better market. He cheats, expect- 
ing 
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yug to be cheated. Had the jew^ or the chriftian^ 
received the other's property^ and refufed to dc^ 
liver his own, we (hould have enforced pay* 
ment. But as each faw^ received, and approved 
^ pwchafe^ each fulfilled his bargain, con* 
fequently nothing c^n lie againft one more 
than the other ; we fhall difuiifs the caufe, and 
leave the parties to cultivate their talents for 
cozening. 



LXIV. 
Education. 

Much of our prudence confifls in properly 
direfting cliildren. Upon our nice management 
depends their happinefs, and our own. If 
their conduft is erroneous^ it is often owing to 
their tieachers^ who themfelvesj as well as the 
children they teach, feel the effe&s of a wrong 
bias. The profperipy of ^he next generation 
depends upon thi^ 

A perfon was fued for twelve (hilUngs; th^ 
deb)t waa aUowed. The Court, in fuch a cafe> 
make farther enquiry ir but the defendant 

appearing 



.1 -1 
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appearing very young, they demanded his age, 
which was thirteen, and he had loft his friends. 

C^nri. It is always with regret, that we find 
ourfdves obliged to aflift one man to deprive an- 
other of his property* We can only be juftificd 
by neccffity, Wc muft become folicitors for the 
child before us, and intreat you to withdraw the 
a£tion. His parents, who might have direfted 
him, are taken away, and he is unable to difcft 
himfelf. Prudence in a child is not to be ex- 
petfted. It would be cruel to punifli him for not 
afting as a man. We all know a grey head can 
never be fet upon the ihoulders of an infant. 
Perhaps imprifonment would fucceed our de- 
cifion, which would rcfleft no honour upon you,. 
and be a difgrace to us $ we alfo know, a prifbn 
of any kind, is but a wretched fchool for a child 
of thirteen. You would, we are perfuaded, 
rather lofe th^ debt, than have his ruin laid 
. to your charg^. You would rejoice to aflift in 
forming the man. . A child is the property of 
his parents, whofe duty and intereft it is to con^ 
du6t him 5 but if he has loft them> he becomes 
the property of fociety j every one with whom he 
has connexion fhould lend affiftance. This it 
done by a multitude of ways, perhaps you have 
performed more than your part. He is now 

thrown 



a86 COURT OF REQJJESTS. 

thrown in our way^ we mu(t add our mite in 
his favour. A reform docs not altogether con- 
fid: in punifhment^ perhaps it has done as much 
mifchief as good. That child often makes. the 
* beft man, who, is rather drawn than driven 3 
we fhould guide him, without fceming to guide j 
the angler is not fo likely tb take his fifh by 
violence as by art. Long and grave leflbns lole 
their effcft. Thofe inftruftions are the-, moft 
efficacious, which are only hints, arifing from 
little occurrences that daily happen. Comments 
upon aftions, feemingly beneath notice, may be 
applied to ufeful purpofe. 

The plaintiff chearfully confented to with- 
draw his plea, the clerks to remit the fees, and 
the Court recommended to the lad a return 
of gratitude. 



LXV. 

Complicated Rights* 

One of the hardeft talks for a Commiffionery 
is to decide fo as to fatisfy all parties ; perhaps 
he might as well attempt to ftill the winds. The 
next difficult talk is, to render jufticc to all con- 
cerned. 
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ccrned, this can only bq done by a perfefl know- 
ledge of their rights, aftd a ftrift adherence to 
equity, A man's claim may only exift in his 
imagination. He may plead a prefcriptive rights 
which in many inftances .ought to be allowed, 
becauie if t^is titl^ is overthrown no better 
can be fubftituted. But in other inftances, pre-* 
fcription cannot be allowed. Whatever is wrong 
in the beginning, is difficult for time to fet 
right. If a man fteals a guinea, it is no more 
his own, after keeping it twenty years, than the 
firft day. 

A perfbn in the High-ftreet, near the Old 
Crofs, let the ground before his dodr to another 
for a ftall, at an annual rent, of which il. 8s. 
was due- J this he fued for in the Court of 
Requefts. 

The plaintiff renfiarkcd, that his predeceffors*. 
and himfelf, had held the right of ftallage, and 
received the rents time immemorial. The 
defendant acquiefced in the debt; and had often 
paid the rent. 

Court. There are four parties interefted in this 
caiife, though only two appear before us ; the pub- 
lic, the lord of the manor, the plaintiff, and the 

defendant. 
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defendant. Before a determination takes place^ 
It will be necefiarjr to examine the ri^ of each« 
We are not to deprive the abfent. 

AU common paflages are the property of the 
public^ and while they continue an inclufiye 
occupation, can never be loft. 

The power of the lord of the mantfr extends 
to the proteftion of this common ground for their 
fervice. He has no more right to take it from 
them than another man, and if be cannot claimp 
nobody elfe can. He can remove obftruftions, 
but not place them. If another encroaches, he 
can connive at the theft, or he may difpofe of it 
for money, but he can only fell bis power, not 
another's. His forbearance may be lulled to fleep^ 
by an annual rent, but this wink-money no yftf 
afiefts the fight of the public. No length of time, 
nor leafe granted 6y the lord, can deprive them« 

On the other hand, neither time, nor for-^ 
bearance can annihilate his right. A charter was 
granted by the Crown, long before the conqueft» 
to enable him to hold a weekly market on Thurf- 
day. This was to anfwcr two purpofes, accom- 
modate the public, and bring a profit to the lord. 
Any man has a right to depofit his property in 

the 
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the market-place, oh Thurfday j the laws of his 
country^ and the lord, may proteft hnn; and, if 
he pays his toll, neither can turn him out. The 
jregulation of the market is iblcly with the lord s 
but he cannot even there choak up the paflagea^ 
nor injure an inhabitaf^t. Whoever pitched upM 
a public fpotj in the manor, and depofita hts 
goods for fale> is liable to pay a toll of one penrty 
to the lord, hence the word fUcb-penny, if this 
is in the market-place on Thurfday, and he re- 
fules to pay, the lord can inftantly fell fomuch 
of his property, as will reimburfe himfelf. If out 
of the market-place, or even in, except on Thurf- 
day^ the lord can prevent him, by (ending his 
good^ to the pounds for hying a nuifaocein the 
ftreet, but he muft releafetl^tn paying the petmy^ 
^ftd the expencc t ot he iiiay take tbfc penny with- 
out diihirbing him. But thelord h^ no pawO: 
to proteft him, for the public, or the commiO- 
iioners of lamps, who aft for them, can feize the 
property, convey it to the fcavenger's pound, and 
charge the trefpafler with five IhiUings, and the 
expence. The lord cannot grant a privilege out 
of the market-place, his charter will not fupport 
him, tf he couid> he might block up any pcrfon's 
d6or. If a man pitches in the ftreet, fo as to an- 
noy a reiident, h& is liable to an adion of da- 
«^ge> or the rcfident nuy overturn the intruder's 

U goods. 
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goods, and let him feek a remedy, for the in- 
habitant has a right to his paflage. If the lord, 
by his agent, fhould fue in this Court, for his 
pitch-penny, or his chief-rent, he would fucceed> 
becaufe they are his right, but if cither he or an 
inhabitant, fhould demand rent for an encroach- 
ment, we fhould give it a negative, becaufe nei- 
ther have a right to fell that which is not theirs. 



LXVI. 

An uncertain Pr&mjfe. 

No man is fo unfit to judge in a caufe^ as he 
who knows it befl, the perfon concerned, A 
mafter of the fubjc6t is not to be truflcd. If two 
men privately make a bargain, they only under- 
Itand it's true meaning; if it fucceeds, all is well, 
if not, a conteft arifcs, and they who aloqe can 
throw light upon it, throw contradiftion. 

i 

Podmorc took a houfe , of Kitchen, for his . 
friend. Kitchin declared, he promifed to be 
fecurity for a quarter's rent. Podmore denied it. 
The friend continued in the houfe fome time, 
paid no rent, Kitchin took a diftrefs, fold up 
the goodji, which being defective,, he fued Podr , 
more for il. 15s. upon his promife for a quarter. 

The 
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The Court fubmitted the fallowing queltion to 
their Clerk. If fuch a promifc eiifts, to what 
quarter does it belong ? It was juftly remarkedj 
in reply, it could not belong to the firft, be- 
caufe that was was paid by the feizure $ it pught 
not to extend to a long futurity, becaufe Pod- 
more would never be free j there is a time when 
Kitchin ought to take the friend upon his own 
credit, and quit Podmore* 

• « 

C. This difpute, which has hung long on our 

hands, refts but upon one fingle point, though 

we cannot remove it, whether a promife was 

given ? The perfons who tan inform us, will 

not; nay, if they chufc to inform us, they might 

have accommodated the matter without us. 

They are both people of charafter, whofe word 

we (hould not fcruple on any other occafion; 

but as private intereft ftaggers the credit of the 

man, we fh^U fet afide their contradiftory afler- 

tions, and view the matter in a probable light. 

An' evidence produced by Kitchin, proves fome 
little in his favour^ but it rather corroborates, 
than comes up to the queftion. — — From our 
knowledge of his cautious temper, we can eafily 
believe he would not let his houfe to the friend, 
who was a ftranger, without fome advances from 

U 2 ^ Podmore, 
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Fodmore^ who doubttefs would ftake fome of bis 
own CTQ^it, to ftrengtben that of bis friend, and 
inftetfd of our being ftirprifed tb&t he cook fo 
grent a ftcurky as a quarter, we are rather fur- 

pritfed h6 took fo little* Podmore, whca 

re|>eiited]y foKcitcd for payment, replied, "he 
** eipeAed to reccit^c money out of the country, 
^^ oit account of his firiend, when ha would dif-- 
*' charge the debt/' This fliews, he conCdercd 
himfelf in fome meafure refponfible, or what 
right bad btf to part with hi^ friend's money ?— 
We afe further induced to believe, that Pod- 
more Would readily give his moderate promife 
fit a quarter, btcaule, by receiving this raoney,.^ 
he held a collateral fecurity: For thefe reafons 
we can eafily fuppofe a promife was given, .and 
ds the matter is recent we cannot fuppofe that 
proiAiie cajncelled by time, although the firft 
quarter was difcharged by the feizurel we ihalt 
therefore giv« judgment for Kitchin. 



LXVIL 

« 

Tb& Boarder. 

Nothing quickens a man's fight like intereftf 
nothing blinds him fa much^ He fends up a 
Jteen look to profit, as his grand luminary, but 

1 it 
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r$t ^eiazdefi him ib that hk caoAotjfee tke md 
to jtifli^*. • • • -J 



» > ■! 



S. boarded with W, at eight (hillings per week. 
During the connexion, he was abfent a fortnight 
in the holidays amo/^ghij /riends, W* charged 
fixteen fhillings for the two weeks, which S. 
thought unreafonqljic . 

, Com. Such a ddst may be 3 uft<)r iipt) j^ccord^ 
ifig to 1^ origiaai jcontrad. If S. boarded by 
i^ii jy^ar^iio dedu&ion cm be made for' the ab* 
fence of a few weeks, bec^fe the l^r tirqe is 
loft in the greater. If the agreement was made 
by the weeki no dlowance c^m be made idwing 
4us abience for days, th( £anr)e. reftfoft ftill ope* 
Hites; a ibldier, who is the boarder of a day, is 
-not ^llowied £or' a meal; fieither eta '4lragglicig 
iloys be vcolle^d to form a wedci but if S. 
jbdaDdfd^by the week,^ri^ ii abfftnt a wi^k^ui k>fte 
time, km ^ight not tocpay &r ithat one.' Ttie 
lois can be aodiing to- W, bec^uk he does hat 
tpcoYidc fidi; the abfent irKi|n> but would lie gnaat 
to S. becaufe he muft piti)ably . return thrf^^^iur 
to his friends, therefore muft pay double. If S. 
-pays ibr: 4iot eating, the profits to W. would be 
^nteafonabie.-~^As S« boarded by the vfteek, foe 
wuft Mtf^ for the two in ^a«ftiof^ bik as W. 

V 2 kept 
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kept (he lodging on his account^ he muft not be 
a lofcr, we fhall therefore reduce the fiicteen lhi}« 
lings for board> to five for lodging. 



LXVIII, 

I lha|l place the four following cafes together^ 
becaufe, like foqr fiftersj they bear a family like* 
nefs. But if there is a famenefs of feature, there 
may be a 4iffer6nce in cohdufi: aod fortune. 

A particular attention is due to the fair {^x^ 
weak and lovely, they demand it. Their con^ 
nexion^s with this Court are very frequent, and 
very loud> ^nd though their fondnefs for fpeakr 
ing is a ftagnation to bufinefs, for a riotous tongue 
13 beyond the power of aft to reduce, yet the 
Bench never retaliate, but give judgment with 
mildnefs i we could not live without the winds, 
why then £hould we quarrel with them fof rpar^ 
ing s we confider it is the|r nafure, 

. There is, however, a material difference be^* 
tween a favourable decifiqn, and a denial of juf* 
^ce« If |t is requifite every man ihoyld b^v? hiy 

rightsii 
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vrightsi it follows, every woman fhould pay her 

debts, 

» 

,We part with our property as unwillingly, as a 
drowning man with his life, and like him, catch 
at every twig to fave it. When our intereft is 
concerned, we are feldom upright judges; the 
bias, turns in our favour, jwd the judgment fol- 
lows, • 

r r 

A.perfon ,fued a widow.. She replied, flie did 
not owe any things her huA>and might have con« 
trailed a debt, but that w^s nothing to her, fhe 
cpuld not pay his debts. 

Court. Did your late hiiftand leave any effefts> 
of which you are in poffeflion ? 

- Wfdov). He left a few things. 

. C. Do thefe few things belonjg to you, or the 
creditors? 

W. If I part with any thing I fhall be ruined, 
and muft, with my children, fall upon the parifli, 
Befid^s, if I pay one, I muft all. 

...C. We are. forry for your diftrefs, and flialj 
gladly relieve it; but whatever property a man 
flies poflcflcd of, cannot belong to his heirs till 

U 4 his 
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Ws ddXJS arc difc^argcd ; nay, die propeaty ym • 
contend for, was not your hufband's, it wae the 
property of others, who depofited it in his hands 
tipwi his ^ood faith, ^i^ iJUgHt never » he 
ridated. If your • doas-inc was allowed, there 
would be ah end of private credit, which is th* 
Hfe of trade, and a benefit to both. No mieui 
wotiW fcte fecpreiti his property, as a}l are li^te 
to death/ If you do not chufe to divide the ef^ 
fefts among the creditors, thofe w}io apply firi^ 
will be firft fenred. You are not bound fc pay 
farther than ikc eflfefts he left will bear. If yoy 
afterwards acquire a property it is your own. We 
are obliged to make an order againft you, but 
win remove all the evil we 5an by charging the 
payments eafy, 

Some objefl: to ^e iHegality of char^g a wi- 
dow with her byfband'S d^bt? 15^idioyt an ^^ioif-* 
trator, but the trouble of adminiftering would be 
worfe to the creditor than lofing his debt, and hurt 
die eftate more than pacing it If a fummary 
method cannot be adopibed, there had better fae 
none. They farther db^dt that the eflfe^ Ptffy 
are refppnfible to the creditor, and not the perfon 
of the widow, for the orders of the Court eactend 
to bodi. But if die perfon ^as free, ah wder 
^intt tlie efFefts wquld be of little pfe, as flic 

f:oul4 
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could iaitintly grafted: diem under ihaito feicuri^ 
tieB. Befides, io^ poffeflmg the good^ ihe holds a 
fecnrity for her peiipii, for if taicen^ ifa^ can qt aaf. 
time free k. 

• • • 

< To ohifgtf ijie i^AymeUt in finall ihms fitiCM^ 
r^es mduifayin the widow^ and gives her a chance 
to nedeem diem* The Ible intent of the Court 
is to give a man his debt in the eafitft manner tm 
the debtor^ which cannot be accon^ilifliied bf bXm 
lowisig the 4uU fteps of die law. 



LXIX. ' 

^4h FmakNae, 

Right and wrong ai-e divided by a moft deli- 
cate^ and crooked line. JBy its flendernefs, it can- 
not be eafily feen i by its crookednefe, the pre- 
jnifes of one feems to verge upon the othen 

li, fued Hunt, for- which debt he produced a 
note of hand j Jiunt declared he n^ver gave one. 
ypoi> examination the note proved to be figned 
j(ll4 §iven by IJunt's wife. 

OfurL 
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Court t$ L. The debt may be juft, and wc 
believe it is^ for we are tob Well acqu^ted with 
your probity to doubt it ; b\tt you ; cannot recover 
by this note. The giver has no power to. ^vc.^ 
The debt may ftand without it, but not with it. 
k appears by this note, how difficult it; is to keep 
diat adtive thing called a wife within compais.' 
B^t few woinen know their iphere, and but few: 
men dare teach them ; the fbll liberty of a fenntale 
ftti is dangerous. Though the laws allow our 
wives but a narrow latitude^ yet the dear crea&ares. 
know well how to wind round our hearts, to di- 
reft our perfons, influejace our conduft, and in- 
duce us to a£t under dxeir dire£tion. But if they 
were allowed to aft erf" th^mfclves, they might 
quickly fign away a fortune. The haberdaflier 
and the china-fhop would divide the profits of the 
week} their notes would be negociated through the 
hands of milleners and mantua-makers, till there 
would be no effe£ls% and the notes would, like this, 
be returned, with a proteft for non-payment. The 
ufe of the tongue is the province of a woman, not 
the pen j the firft is a bubble, which begins ^nd 
ends in air, let it alone, and it hurts nothing ; but 
^le pen, lik^ the black, cloven, lower end of Sa- 
tan, were it not prevented by power, might c^eal 
out deftruftion without ipercy. Qyr love for tht 

iwect 
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fweet little dears will oblige us to fet bounds to 
their condufts we honour the^m, though we can^ 
not honour their notes. 



LXX. 

^e widowed Wife. 

Perhaps we may fafely adopt this plain maxim. 
If a. man parts with his. property upon the credit 
of another, he ought to have it returned, if it can 
Jbe efFefted by any rcafonable means. If thii is 
allowed, it follows^ that if the debtpr has con- 
, fumed the property trufted to his honour, his fu^ 
ture tin>e, his ejQFedts, and his abilities, in a mode- 
-rate degree, ought to be r^fponfible to the credi* 
tor. A man having ipen^ all, is no acquittance* 
JEie who does mifchief, ought to make reparation, 

I have delivered the fentiments of the Court 
mpon the two foregoing examples, the third is that; 
jof a wife, whofe hulband has left her. We 
abound .widi Inftances of this kind, fome with 
children, fome without. There is nothing fhe can 
call her own, but the arts of labour and impru- 
dence. If the firft of thefe will not fypply the fe- 

cond. 
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4coAd^ Mn& it fdddm ^1, the 4efeft is made up by 
the labour o( others « Every fp^cies of finefle ts 
praftifed to over-reach thefe who tf«ide in the ne- 
ceffaries of life. She fubfifts by a little ready 
money,' and a little credit Tlic money is tempo^ 
rary, the credit eternal- Her depredations are 
chalked upon every huxtef*s door in the neigh- 
bourhood; nor ynU ibe leave a fhop while the 
matter continues to chalk on; but the moment 
He defifts^ (he fetfi l^m at de^aode with an abfent 

Jiuibandi and be^ts 4^ bufhes for frefii game, 

/ • ■ . 

» . . . J 1 , < 

• Can it be tbund policy in a government to fhei* 
ter a perfbniander die wing ^f the law, who de- 
igns to plunder ? The husband has. been ^one 
many years, petiiaps into another fzrt of the 
kingdom, into (reiafidi or the king's fervice ; nei^ 
cber is it certain (hd ha$ ones (he ha$ contraded 
Aedebt; how muft it be paM ? it is faid every 
evil has its remedy, where then is the remedy 
for this ? "Why may not this widowed wife be 
confidered as a fingle woman ? It appears more 
iigreeable to juftkre, as the hufband is out of the 
<[ucftion, to make her refponfible for the debt 
*who contraftcd it ; nay, there fcems a kind of in- 
jttfticc in charging the huflbiand wtdi an aft in 
"which he had no concern. Tiiere is a material 

difference 
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difference between obli^ng a wife to pty her hof*^ 
band's debts^ and her own* 

A perfon was fued for iL 6t* In the ilanle of 
Sufanna Bower ; it appeared b^r hufband had beeft> 
gone to fea fome years, that (he had fince lived 
gaily with the money earned by the family, and 
that arifing from the contribution under which Ihe 
had the addrefs to lay the hUxters. She was well 
acquainted with the various methods of getting 
the effcfts of others into her hands, but not of 
returning them. 

Couri. Caufes like this frequently Come before 
us 5 we behold them with concern, for the delin- 
quent retreats triumphant. The laws of Eng- 
land confider the hufband accountable for the 
debts of the wife j though flie is the fole adrefs> 
they do not fuppefe her to aQ:. She enjoys un- 
molefted the fruits of another*s labour. The 
plaintiff is wronged without a remedy. Com- 
mon juflice directs that fhe who has done the 
wrofig fhould make reparation. If fhe has no 
effefls to accomplifh this, her future talents, as 
in other cafes, ought to be employed for that pur- 
J)ofe. As this Court is detached from the law,^ 
we apprehend no evil could arife from a judgment 
againft her ; but as the Courts above have not 

given 
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given us a precedent, wc fhall nat venture to (tt 
the example. We muft, therefore, with regreC, 
difmifs .the caufe, fuffer the offender to efcape un- 
punifhed, and the innocent plaintiff to be defraud- 
ed according to law *. 



LXXI. 

The Recruii. 

The promifes of a lover, and a wife, end in a 
breath. Both are believed — both are deceitful- 
They pleafe the ear — they torment the heart. 

A feqeant enli{^ed a fine young fellow as a re- 
cruit, paid him the bounty money, and like other 
feijeants, congratulated himfelf for procuring a 
prize. Matters pafTed for two days agreeable to 
all parties, when it appeared the recruit wanted 
nearly half of one of his feet, which rendered him 
totally unfit for fervice. The fcrjeant filling to 

* A friend of mine, an attorney, informed me, fince this 
book went to the prefs, that a cafe in the Court of King's Benck 
was lately adjudged againft a wife of the Compton familyy who 
had contradted a debt while in a ftate of feparation from her 
hufband. As fuch a decifion is founded in equityi it will give a 
•iiiture tarn tothofeof the Court of Requefts. 

recover 
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recover his money, applied to a juftice, who 
would have punilhed the perfidy of the recruit, as 
it deferved, but his mother ftept forward, and 
promifed payment. All the money was returned 
except nine ftiillingSI and two-pence, for which 
the ferjeaht fued the father. 

Court, When three people are concerned in a. 
trick, it is no wonder they are too powerful for 
one. We make no doubt but the father knew, 
and approved of the mother's proniife, though he 
made none himfelf. We Ihould rejoice to aflift 
the ierjeant, but we cannot charge the hufband 
with the engagements of the wife i he is account- 
able for her debts, but not her prqmifes. He ought 
^o V^Jy y^^ f^ch ^ promife> if admiijted, would 
draw after it a train of evils wc wifh to avoid. 
Though we difmifs the caufe, there are two ways 
in which the ferjeant.may recover; he will find 
^mple powers in a juftice; or, if he brings the re- 
cruit, we can ferve him. He did the mifchief. 



LXXII. 
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LXXIl. 

The Banhrupt. 

It is not for every man to be rich, no more 
Aan for every woman to be handfome. . Both 
may make fbme progrefs, by endeavours, but na-^ 
ture mull furnifh the fundamentals. Talents and 
opportunity nluft be given to the man, and a face 
to the woman. He can improve his talents, Ihc 
her face. If nature will but caft the work, they 
can give the pollfh. 

Should a man come to diftrefs through rafca- 
lity, he claims but little pity ; we rather pity his 
creditors; if through inadvertency, he claims 
more \ if through weaknefs of powers, for he is 
ndt always equal to the tafk, ftill more ; but mord 
yet, if through rnisfortuneS. When this laft hap- 
pens, there is not, upon the face of the earth a 
fet of people more compaflionate, than thofe of 
Birmingham, I have written the two laft lines 
with greater pleafure than any two in the whole 
volume. 

While 
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. Whilft a ftatute df barikruptcy was operating 
againit Dick, he was charged in the Court with a 
debt of one po^ind ten Ihillings, being fijc weeks 
^ wages for an out-apprcntice \ ten days were due be-^ 
fore the cominiffion iffued, and the reft aften The 
plaihtifF alfo infifted upon the bo/s indentures. 

The bankrupt pleaded that he was ciit off from 
every commercial refource \ that as all his pro- 
perty was taken from him, he had no qieans of 
paying his debts, and that he had no objection to 
return the indentures. 

The Court alked their clerk, whether a bank- 
rupt had power to releafe his apprentice ? who an- 
fwered in the affirmative. But this was no con- 
cern of the Bench, becaufe they could not inter- 
fere except in cafes of debt ; otherwife one might 
remark, if a ftatute ftfips a man of his whole pro- 
perty, it \muft take his apprentices, for they are 
often valuable. If the infolvent has a power to 
give^ he has a power to felly and if this power ex- 
tends over any part of his efFefts, where does it 
ftop ? the commiflion is defeated. 

Court. The moment a ftatute works, it divides 
a man from his fubftance •, he can call nothing his 
own i his cftate contrafts no debts 5 if he enter- 

X tained 
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tained a journejmaA by the week, or yea^^ that 
nuin can make no after ckum ; the intereft of all 
the money he has hired ceaies to grow^ confe* 
quendy the defendant before us is only chargeable 
with fb much of this debt^ as was created before 
the iffuing of the commiflkm^ which is eight (hil- 
lings. 

The defendant drew out the money to difcharge 
tty but was informed^ the place of payment was 
the office. 

A young attorney, who had bulinefs of his own 
in the Court, wifhing to exhibit his abilities upon 
queftions which came within the pale of his pro- 
feffion, obferved, that the. Bench could not make 
an order againft the bankrupt's goods, becaufe 
they were pofleffed by the aflignees ; nor againft 
his body, for that was protefted by the commif- 
fioners, nor could he pay money, becaufe that be^ 
longed to the creditors^ / 

No man is fo likely to lead us wrong as he who 
is bed able to lead us right. He who is fond of 
fetting -a point in new lights, is apt to fct it in er- 
roneous, he fbppofes himfclf bound; to treat it 
differently from others. An attorney confiders 
fincflc as the foul of his profeffion, thefe two ad- 
here 
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here as clofely to each other, as the orange and 
its peel, which can fcarcely be feparated withbut 
^ fraftore. 1 haive kept an eye upon thcfe gentle-^ 
men ever fincc I was? duped in the cafe of the 
oppreffed JkUor. Maiiy years before I fat in this 
Court, I had a tenant who rehted a houfe of niAe 
pounds a year^ he removed his goods, fhut up the 
houfe, and left it in November, but kept the key 
till Lady-day. I confidered myfelf entided to 
half a year's rent, but fued him for il. 19s. iid. 
The Commiffioncrs, who ought to have found a 
judgment of their own, gave a glance at their 
clerk, for his, who remarked, •* As the tenant re- 
" fided but half a quarter in' the houfe, he. oa^ir 
** to pay but h?ilf a quartern's rent,** which was 
ordered accordingly. I was lurprized at- diis uil-- 
juft decifion, , particularly as it origittaited fmni 
John Wheeler, arf jittbrney of ^rtiinfence, and^ ii» 
fott praftife. 

iFhe Court obfervcd in repfy to the yoting «-^ 
torney^s remarks, that they could not make a par-- 
tial decifion, their fentence muft run as ufual, 
agtfinft ^^<^ ox goods 5 if the defendant poffefled no 
goods/ none could be taken, but if he acquii«f 
ainy before he procured a certificatfe, they would btf 
amenable to the order. That a protection from' 
the commiffioncrs was- only temporary, biit thtf 

X 2 orders 
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orders of the Court continued for life, except cut- 
off by the certificate j for till this is obtained, 
the bankrupt is chargeable with all his debts j ahd 
that it was of no confequencc with what money he 
paid the debt, he muft fettle that point with the 
affignees, — ^We are forry for the unfortunate, but 
we cannot refufe juftiiie, where juftice is due. 



^he Second ExampU. 

Every man has the fame right to juftice as to 
the air he bricathes. If the line which divides pro- 
perty,, is not exaftly drawn, it is no longer the line 
of equity. It is allowed, '' a debt once contrafted,. 
*' is a debt.till paid," then thbfe harfh words, cruel, 
ftern^ and obdurate creditor, often rung in our ears, 
are mifapplled. If one man draws into his hands 
the property of another without a return, he in- 
jures him ; which then of the two has a right to 
complain I 

There are two wiays <rf*(!Uttirigoff a debt with* 
out paying it, exclufive of thofe mifchievous things 
called adts of grace, the ftatute of limita-tions, and 
that of bankruptcy j both were meant for com- 
mon utility, but both are perverted to an evil. The 

firft 
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firft was intended to prevent falfe, and' obfolete 
€iaims, to tie the hands of fraudulent and de- 
'figning men J but the modern ufe is, to plead it 
againft paying a juft debt. — The fecond, was de- 
iigned to free the innocent, who, being unfortu- 
nate in trade, fairly refign their all. When this 
happens, the bankrupt merits pity, and always 
findSbiL This old falhioned cafe ftill occurs in 
fome few inftances ; but, as every fafhion changes 
with time, the modern run of bankruptcies ope- 
rate differently, both upon the debtor and credi- 
tor. The infolvent wiflies to keep what he can, 
and rcfign to the affignees what he cannot keep. 
He finds the commiffion, a plaifter. which cures 
every defeft in his former conduft ; a bewitching 
charm which rids him of every fliackle. From 
a commercial cripple, he finds himfelf able to 
walk upright. It becomes an efifeftual pill, which 
though adminiftered by an attorney^ purges off all 
his accumulated errors, except the rafcalky of his 
heart; a pill, which by cruel fympathy, makes 
many a ftomach fick, but not his own. It throws 
ofF his back a heavy burden of debts, and enables 
him to Ikip lightly, like John Bunyan's pilgrim, 
when his bundle fell. But the creditor is far 
otherwife afFefted, for the diminutive tin-box, 
poptaining only a commiffion, to which hangs 

?C 3 pendent 
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fm^^^ ^ Ch»nf:e}l9r'« f$^j is to him as fi4} 
iff eyU$ a^ that pf Pandora. I( transfers a gloom 
^9m the bankrupt's hcc^ to his own. It become^ 
f^^ {I great gulph/' £6r ever fixed between him and 
Jpjs property. It' may oblige |iim to drop an 
^Dff^h^ a tciur> to fell his horfe^ and curtail 4 di0)« 
It tends^ howeyery to clear his fight^ for he 
plainly peroeivfs he h^ labowed many ye^ra 
xRthc^ profit I that: what ihoi^ld have fypportefl 
him in age^ is laviftied by the hand of fi-audf It 
^Ipws^ M a}) injuries 4^Q)and reparatipn, if the in- 
folvef^f, canqot difch^gi? his whole |pad of debtSi 
he (hould not be fcreened from difgharging 9 
part: ? If he has robbed his creditor of du^t peac^ 
which he cannot r^f^Are^ he oyght, by his future 
«bUi$ies3 to pay him a> much of the debt as h^ 
l^n. No plan is fe |il$:e}y, as that of fepu'atioib 
tq beoeSt trade^ to, lefitn the nunnJber of baok- 
fuptcies^ 9Qd to be oppoied l)y the attorney. 

%a. being 6}. 14^, ad. indebted to ({« Wged his 
inability to djfchargc it atOQC^j it was therefore 
agreed between th§ parties^ that l^. fkoxM give 
Jus note to pay the debt withowt infereft^ 9i fowr 
jliftalmepts, fpc months between eachj tm^ qf 
them were paid, the third bepanic due June i, 
^7?6^ Aftpr i| fpw d»y$ L. declared himfclf a 

• 
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bankrupt, confequently die third inftalmeat feem* 

« 

ed for ever depofited in the tin-box. 

As the body of the creditors confidered the 

commiffion in the light of a white-wafh, they 

gave up their debts for loft^ and did not attend 

to prove them. No dividend was expected i L, 

began bullnefs again> and H. brought him to the 

Court for iK 13s. 6d. L. fentone of his sttornies 

to tell H. ^^ he was throwing his good noomey 

^ after a bad debt, for his certificate was ob* 

^^ tained/' As H. doubted the aflcrtion^ and 

knew the Commiffioners would cxpe^ to fee ir^ 

h^ did not withdraw the a^iont^-At the trial it 

was produced, dated September i, which cut off 

the claim. But. it appearing that L. a few days 

paftj had promifed to pay H. when i^i was aUe, 

the Commiffioners CQnIidered this » revival of thf 

demand^' 



Coift^t. Your fubfeq\)ent pjromife h^ chalked up 
that debt which the certificate wiped off. Thf 
meafures of your ability to pay, can only be 
known by a trial. We arc boimd to make an 
order, and the word ability, will be confidere4 
in the mode of payment j this (hatl be entirely 
referred to yourfclf j whatever montbty fw9 yon 
memion ihall be recorded. 

X 4 hf 
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Lf. chagrined at the difappointment, would nqt 
name any ; the Court therefore ordered five fliil; 
liogs a month. 



LXXIII, 

Tbe Bench ftormed. 

The man who afts in a public capacity^ holds 
himfelf up to public view. His adions arc 
fcrutinized^ and though he proceeds according to 
the bed: of his powers, is often condemned. To 
aff is to difpleafe. Pofterity will do him the juf- 
tice he deferves, for they never err, but his co - 
temporaries " fee through a glafs darkly," the 
hand of prejudice presents to the jaundiced eye a 
falfe medium. What charafter has been more 
traduced than Lx>rd Mansfield's ? What characr 
ter has lefs deferved it ? Before a man fteps into 
a public walk, he may ^^fit down," and aik him- 
felf this queftion, or if he itands, it makes no 

great difference. Can I be contented to do good, 
and be <^vil fpoken of? If he pahnot, he had bet- 
ter reil ii^ a private ftation ; if he can, let his la- 
bour be that of reftitude, and let him truft to the 
pcxt generation for his reward. 



* • 



I have 



COURT OF RE QJU E S T S. 313 

I have known a caufe very -near taking a wrong 
bias by mere bully, " the voice of words/* has 
ftiflcd that of juftice. The Conimiffioner who 
fufFers higifelf to be guided by found, without 
argument, difplays a weaknefs unbecoming the 
Bench. Every evidence has been in favour of 
him who had not the gift of fpeaking, while ve- 
hemence without right, has borne down (he n^ian, 
^nd influenced the Court. 

A tenant in arrears to his landlord, who was a 
jquaker, perfuaded his father, and that father's 
friend, to give their joint note for il. 12s. to pre- 
vent a diftrcfs, this appeafed the quaker till more 
rent became due. The father afterwards fent 
il. IIS. 6d. to the quaker. The quaker fqed th^ 
friend for the i}. 12S^ 

The queftion to be confidered by the Court 

was fimply this, whether the quaker was obliged 

to appropriate the guinea and a half towards the 

notje^ or had liberty to charge it for fubfequcnt 

'rent? 

The friend, who was a butcher, offered many 
words, without one reafon ; he treated his anta^. 
gonift with as little ceremony, when in Court, 
dnd jhe Commiffigners themfelves, whep put, aa 

the 
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the catde he flaughtfcred> *^ they muft have a feel- 
" ing in the money-box, or they could never de- 
'^ termine againft him. They could not under • 
'^ ftand die caie^ neither would they hear it/' 

< Ha{^ is that Commiflloner^ who^ upon the 
review of a determination^ fees no reaibn to repent 
it^ but while the ftorm thunders round his ears^ 
can take peaceable flielter in his own breaft^ and 
fmile at the tempefL 

Many accufations lie againft the Bench; the 
chief is, that as one of the parties only can win, 
the orher fiippofes himfelf ill-treated, therefore ac- 
cuiation will lie againft them till they can find a 
way to fatisfy both \ another is, they will net bear 
the loftTy but does it follow tliey are bound to 
hear from him the fame founds continually re- 
peated like the horrid midnight notes of a pjur 
of cats making love. I i^ever knew an inftance 
where the Commiflioners finifbed a caufe while the 
parties had any thing to offer; but perhaps they 
are juftificd for putting an end to the conteft, when 
the complainant, for want of iicw matter, repeats 
the fame thing twice oven 

The Butcher, fond of fpeaking himfelf, wotild 
not fuffcr another i the Court, therefore, could 

3 0^7 
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only remark in broken fcntences. That no men- 
tion being made, for what ufe the money fhould 
be appropriated, left the quaker at liberty s that 
if the money was meant to difcharge the note^ 
why was not the note demanded ? that the fum 
fent, was not the fun> mentioned in the fecurity, 
therefore could not be confidered an equivalents 
that the note wa$ given becaufe the tenant owed 
the money, and a3 he ftill owed it, why fliould 
the note be cancelled ? If the tenant had ever 
been put of thp quaker'$ debt, the note would 
^ave been invalid, though not taken up, for it 
Wght not to have it'5 ftrcngtb renewed by a fo 
cond debt, without a fecond contraA ; but as it 
wa$ given becaufe money was due; and that mo<« 
ney remained doe, they could have no pretenct 
to dcftroy it ; for tbefe reafons they confidered 
Ithemfelves bound to decide for the quaker^ and 
|he butcher will recover from the tenant.-^^-^-* 
The decifien left the butcher in a 6ame, the fa* 
fher and mother breathing a fpirit of revenge, 
ipd fhe Commifligpers never to be forgivcp- 
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^be Coat and many Owners. 

Pcmberton was a ftrangcr, of a moderate capa- 
city, about fifty, had married a girl of twenty, 
who appeared handfome, modeft, and agreeable, 
but not much wifer than her hufband. She had 
never feen the world, and he was never able to 
fee it. This loving couple, whh one child, in 
1786, came to feek their fortunes in Birmingham, 
and took up their abode in Moor-ftreet, in a den 
of thieves. The huA)and was eafily enticed to get 
drunk, and treat the whole crew, which expence, 
with three fhillings borrowed by Hill, broke him. 
Hill then perfuaded him out of his coat, which 
he gave to A. and he pawned it to B. C. fetched 
it out of pawn, and fold to D. for two (hillings 
and two-»pence. D. having mended ft, fold it to 
£• for four (hillings, and perhaps this hackneyed 
coat, in a fortnight more, would have travelled 
through the whole alphabet.— —Pemberton fued 
Hill for thirteen fliillings and fix-pence, half a 
guinea the coat, and three fhillings borrowed, 

Mpnpy is the grand' ftandard to which all pro^ 
pcrty is brought to find it's value , this is the only 

certainty 
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certainty we know; and except property of every 
kind, has been tried by this ftandard, it cannot 
be pronounced a debt, nor recovered in this 
Court. If Pemberton has a right to charge his 
coat at half-a- guinea, why not at half a fcorc ? 
If the hounds of value are not exaftly prefcribcd, 
thofe bounds, like fpace, become infinite. Had 
Pemberton been defrauded of his coat while 
new, it would have borne a certain price, but be- 
coming fecond hand, that certainty ceafcs;. the 
Bench cannot treat it as a debt. 

All the parties appeared ; fome of them I knew 
had praftifed the arts of deception for thirty 
years. They fpoke loud in favour of themfelves, 
as people ufually do, whofe aftions will riot fpeak 
for them. They alleged againft Pemberton, thajc 
he was a fdreigner^ and a papft. 

» 

Court. As he who wilfully fets the houfe in a 
flame, is the firft to cry out fire, fo he who in* 
jures is the firft to cenfure the injured. Pem- 
berton being a ftranger, fhould have taught you 
another conduft. A ftranger is entitled to our 
civility and protedtion, but you confider him an 
objedt of plunder. You alfo accufe him of being 
a ronrian catholic, this proves nothing againft bis 
religion, but much againft your own, for it proves 

a proteftant 
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a protcftant is both able and willing to rob a 
papift. 

We dtredy diat £• ihall relinquifli his tout 
fhiUing bargain to D. and that D. fhall recuoi 
the coat to Pemberton, paying her three fhillings, 
two Ihiltings and two-pence for the purchafe, and 
ten*pence for mending, which being paid on 
Hiirs account^ brings'the coat to the ftandard of 
▼alue> »id adds three (hillings to his debtj we 
ihall therefore make an order againft him for fix; 
and recommend a leflbn^ he will never learn, to 
flicw kifldnefe to ftrangersj and juftice to alf. 



LXXV. 

The Ckud of Witnejfes. 

Evidences, like fnufFers, were intended, to im-^ 
prove the light, but like them, they often extin- 
guifh it. Cut flK>rtby the bungling hand, and 
hid in darkhefs, neither the caufe, nor the candle 
can readily be lighted again. If only two an^ 
tagonifts oppoie each other, the dim* fubjecK \%. 
confined to a' narrow compafs, which the Commif- 
fioner can better in(pe£t, but if each adds his 
man, die cafe becomes more complex, and by 

multiplying 
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multiplying evidence, confufion is multiplyed« 
A dozen of ale is able to produce a dozen of 
voices ; each follows his principal, and totally 
obliterates intelligence. Inftead of the Commif- 
fioner being affifted by the light which others can 
throw upon the fubjetl, he is obliged to extin^ 
gmfh their light, and follow his own. 

Hill drove a hackney coach, and kept, or fa- 
ther ftarved, a pair of horfes. He declared he had * 
taken a ftable of Mills, at one fliilKng a weekj 
that Mills was to find ftraw for his horfes, in con- 
fideration of the manure they made ; that he being 
in arrears for rent, and Mills for ftraw, he had 
purchafed as much as coft him twenty-five ftiil* 
lings, which he expected to fet off in Ae rent, 
when they reckoned ; but Mills taking a diftreis, . 
and recovering the rent, he now fued him for 
the twenty-five fhillings advanced for ftraw. 

This fmooth talc was flatly comradifted by 
Mills. After the two chiefs had maintained the 
conflift with equal bravery, each drew up' his , 
battalion of evidences, which fupported the con- 
teft with fury, but viftory declared for neither. 
The Bench could plainly perceive, that when tht 
parties engaged, had exhaufted thetf ammunition, 
each had hi$ corps of referve> ready to march up 

to 
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to renew the attack. They could alfo perceive^ 
that afcer three long examinations^ the caule ra^ 
yelled upon their hands* 

■ * « 

CourL We are got into a wilde^'nefs barricaded 
with evidences j every one of them knows a way 
outj %nd would willingly lead us, but the farther 
we proceed, the more difficult the road j we will 
retreat to the ground from whence we departed. 
Nothing has been proved but contradi6bions. We 
dare not admin ifter oaths, they are too (acred to 
be trifled withi both fides would willingly take 
them, for he who publicly offer ts^ will publicly 
Jwear. But as neither their words, nor their .oaths, 
elucidate the cafe, we fhall fet afide both, leave 
them to enjoy their purchafc-pot, and proceed 
upon our own judgment. 

That the ftable was taken at a (hilling a week, 
is allowed by both, confequently Mills had a right 
to his diftrefs. The whole weight of the matter, 
confi(b in the bargain for ftraw. If we attend 
to the prefent fcarcity of that article, we cannot 
fuppofe fuch a contraftto exift, becaufe the ftraw 
would be four times the value of the manure. If 
we farther confider the hungry ftate of the, poor 
horfes, axkd that Mills muft find ftraw for the in- 
fide of the belly^ as well a$ the out, a thought 

that 
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that colild ndt cfcape him, we mull fuppofc him, 
before he could ratify fuch a bargain, weak 
enough to give ten {hillings for one. Our deci- 
fioni therefore, will reft upon this Ihoft qucftion, 
as Mills fumilhed fome ftraw, and received fome 
manure, how much was he beneficed by this ex«* 
change of property ? 

Both parties bfeing taken by furprife, were un- 
^prepared for an anfwer to this fimplc. queilion 1 
it was treated as comprehending myftcries never 
meant ; all were willing to mifunderftand it ; the 
fear of being caught, brought out replies^ foreign, 
or evafive> and this little queftipn, " being com- 
** paffed about by fo great a* cloud of witnefles," 
was with great difficulty prefcrvcd by the Bench^ 
from being loft in obfcurity* From the beft in- 
telligence they could obtain^ the difference might 
be about five (hillings, which was ordered in 
favour of Hill. 



Tbt Slippery Clui. 

Gentle Reader, 

Every publication fhould anfwer fome end. I 
have no right to trefpafs on your time, without 

y paying 
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paying you, in pleafure, . or in profit. If I do 
neither, I fhall be thrown afide> like feme of my 
predeceflbrs, ntiniftcrft of the qpill, and buried in 
the duft. Some authors exult, if they are clothed 
in gilt binding, and exhibited to view, but it is 
doubtful whether there is not more honour in be-* 
ing frequently thumbed. Enjoy, my dear brc-^ 
thren, your finery; I, who prefer dirt within, to 
gold without, fhall be fatisfied with foiling fin- 
gers, and with dog's ears. A book, like a beau- 
tiful apple, may tempt the eye, but the tafte may 
prove infipid > if a flavour is not found under the 
rind, the fruit may be caft away.**^— There are 
fome bewitching authors, who poffefs the powers 
of making the reader forget his time, his food, 
his fleep, and even himfelf. The ^itcr, and the 
reader, like two pieces of money from the fame 
ftamp, are equally imprefTed i as two eyes in one 
head, they behold every objeft in the fame light, 
with the fame efFeft, and boih/eel what they fee. 
Fafcinated with the voice of the charmer, the rea- 
der is unable to depart* Infenfible of the pinch- 
ing cold of a winter's night, he feels no pain, but 
when his candle draws to an end. B ut alas I 
the ground on which we tread is fomctimes too 
barren to pleafe ; no delightful landfcape is feen, 
nor beautiful flower can grow.^** "N othing tires 
like a dull tale, and no tales are fo dull as thofe 

of 
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of the law, upon which I verge— — If there is 
merit in fetting a fubjeft in a new light, I ex- 
hibit a title, for mine has never been placed in 
any. Whether I put on the fmile, or the frown ; 
whether I amufe you, or only myfclf, or whether 
neither, yet, when 1 am upon the Bench, may my 
eye be upon equity, and when off, upon truibs 
this is the merit I wifh.*— -It is long fince I laid 
before you a club caufe, although they are fo nu- 
merous, and various, that they alone, under xlic 
difFufive pen of Janoes Slofs, would fill a yokm^9 
that would load a cart* 

I heard a gentleman remark, forty years ngo, 
after he had remarked upon the world thr eefcocc, 
** that bodies of men were rogues." When a 
man adts lingly, he alone is refponfible, fisaf 
guards his honour, but when in company, M 
ftielters himfelf behind numbers. I remember a 
body of feventeen, " ail good men and true,'* 
who met upon public buiinefs. They.unani*- 
moufly palTed a vote, which being afterwards 
deemed unreafonable, tht:y were jather aihanaed^ 
hut before that vote was one week old, fiiK^eea 
difowned it, and each charged it upon iiis -bix)*- 
thers, and as only one was found firm enough to 
acknowledge it, the whole odium fell upon hkn. 

Ya When 
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When people aft wrong, the pulpit is defigned 
to lead them right, or the laws to drive them, but 
there are cafes out' of the reach of both. 

One would think there could not be a more 
fimple, or beneficial contraft, than a body of men 
engaged to fupport each other in ficknefs ; and 
yet, in the day of trial, they flip like eels through 
each other's fingers. The ties of hpnour, con- 
fcience, law, ridicule, or the pulpit, are as eafily 
broken through, as Sampfon's withies. 

A club can bear afick member quartered upon 
them for two or three weeks, but if the box is 
likely to become an inheritance in tail, every 
fubterfuge is tried to promote a feparation; no 
matter how dilhonourable the means, if the end 
can be attained. 



A flippery club as fick of a member, as he of 
a difeafe, with-held his weekly pay, and declared 
he was no longer one of their body. He fued the 

ftewards for iK 8s. for four weeks. Intereft 

was privately made to the Commiffioners, by the 
friends of the fick j perhaps he was ip their debt, 
and alfo by the ovcrfeers, who wifely judged, if 
he was not fixed upon the club, he muft be fixed 

upon 
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upon them, therefore both gave him w excellent 
charafter, 

The anfwer given to thefc folicitors was, that 
th^ caufe would be tried by the laws of the club, 
which would be called for i that if he had failed in 
any point, he mud fubmit to the confequence; 
that they could not be partial to cither, and that 
where fafts could be afcertained, they paid no 
attention t6 characters, a rogue was as much en-* 
titled to juftice as anQthen 

About ten members appeared at the trial, to 
bear down the fick man ; they alleged, he had 
loft his right, by being intoxicated with liquor, 
while dependant upon the box, they mentioned 
the time, and the place, and treated him without 
<:er^mony, or mercy, 

In reply, the father, at whpfc houfe the club 
was keptj^obferved, ** the liquor was drank at his 
" houfe, which wa3 no niore than a draught of 
good beer, which he gave the fick man, who 
being in a weak ft^te of body, it might rather 
enliven his fpirits, but he was not the leaft in- 
** toxicated." Three others, who were not mem* 
t>ers^ corroborated this evidente, 

Y 3 Court. 
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Courti As the plaintiff carries evident marks 
of ficknefs^ he is entitled to the care of his fellow 
creatures^ but, when poverty attends that fick- 
ncft^ they fhun him. Packed, and in full cry 
rfter him, the members hunt him down. His 
friends and the pari0i ftruggle to avoid him, and, 
like a run deer, will fuffer him to herd with nei- 
ther. All who appear againft him, are members 
of the club, whofe inter^ in the caufe weaken? 
thdr evidence. On the other fide, the father, 
and three indifferent people, unite in one voice 
to exculpate the fick. Reafon alfo pleads ot^ 
the fame fide. As he fpent no money, the land- 
lord was not likely to give him a large potion, 
Except with a defign to trap him, which is not 
probable, becaufe he appears in his favour. We 
cannot think of excluding a maji for taking that 
nourifhment, requifite for fupport, therefore fhaU 
enter an order in his favour* 

» * - • 

The purfucr$, difappointed of their prey, opened 
with violence. They would neither pay the 
money, nor own the man. The Bench expof-t 
tulated upon the cruelty of their conduft, and 
afked, what would be their thoughts on the fub-*^ 
jeft, were they in the fick man's place ? If you 
deny neceffaries to the afBifted, yop will no lon- 
ger merit the name pf a ^^k cjqb, but the club 

of 
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of death-— —Rcafon, hdwcver, could not |>rcvi}l 
againft intereftj the next club<*night they fuf-^^ 
pended the ftcwards, and clefted two others, who 
refided out of the jurifdiftion of the Courts thus 
the affliAed was cat ofF, for he could not be aflHt** 
ed by equity, and the laws of hk country wire out 
pf his teach,*—— He died a few wcck» after» 



LXXVIL 

A Battle fwr sH Hour 4 
» 
There is a monopolizing fprrit In rfian^ whi^h 
tacitly fays to the Benchj " you fliaU hear ne 
•* caufe this day but mine." The crowd may 
ikcriBce their tinne, and the Comitoiflionei*s their 
dinners, without one relenting thought frota 
two quarrelfome fuitofs, who viokmly ^ipuct 
^* at which end an egg fliall be broken," 

The Court may fee an evil, without being able 
€d remove it. There i-s a pun&ilto in feme cafes 
which cannot be given up. On^ nmA may work 
for another till he has a juft demand for eighteen 
Ihillings, he may fue him, and mifcarfyy although 
the debt is acknowledged by both. An obftacle 

Y4. arifes 
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» 

arifes ijetween them, which prevents their apt? 
preaching each other, 

J. G. Efq. agreed with Mefirs. R. and H. for 
a quantity of lime. He wifhed, alfo> to agree 
with them for the carriage. They replied, they 
had nothing to do with the drawing. He re? 
quelled^ as the carriers were impofing people, 
they would take that part of the bufinefs upon 
themfeives, and charge him with the whole undef 
one head. 

Their bill> amounting to nine pounds, was after^ 
wards fent in withoyt the carriage, but returned 
to have it inferted $ when, upon their application 
to the carrier for his charge, the bill was fent 2^ 
' fecond time with twenty-four killings foi; car- 
riage fqueezed in as a bottom line. G. deeming 
this exorbitant, refufed to pay it. The carrier 
brought him to the Coqrt* 

All the parties appeared. G. alleged, his 
agreement ^as with R. and H. that he never em- 
ployed the carrier, that he had no objection to 
jpay a reafonable price, and produced receipts, 

which proved he had had the fame work done 

• • _ . • ... 

for fifteen fhillings. 



R, 



\ 
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R, and H. replied, they had no claim upon G, 
that the money was due to the carrier, whofc 
charge was juft, and that the current price from 
their wharf, which joined the town, was two fliil- 
Kngs a cart-load, whether i;aken into the firft 
ftreet, or to the extremity of the byikjings, abgwt 
a mile and a half, - 

This plain cafe, which might have been uqder^ 
ftood and determined in one minute, and which 
Gonfifted of only two fimple queftions, what money 
was due? and who ought to pay it? robbed the; 
Bench and two hundred people of an hour. 

It is irkfome to behold perfons of fortune, cha- 
j^after, and fentiment, whofe general conduft is 
irreproachable, fo far forget themfelves as to de- 
fcend to perfonal recrimination. G. accufed H. 
of a northern fpirit, and fignificantly obferved, 
'^ his reafoning might pafs currently bn the other 
♦* fide of the Tweed." — But can it be a reproach 
to a man that he was born in fuch a country ? It 
was no aft of hi? own, confequenjly op bjame can 
follow. He can only be accufed of faults he has 
committed, or that are in his power to.curei John 
Wilkes was never nearer lofing his argument, than 
when he apcufed Lord Pute of being a North 

" - Briton. 
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Briton. A Scotfman has the fame right to breathe 
tb; air of England as an Engliihntuui, nor does he 
ever appear fo little, as when he boafb of hi$ 
country. The love of our country 'does not con-- 
lift in keeping die ftranger out, but in treating 
faim kindly when he comes in. The world was 
made for man, and where is the law that confines 
him to one fpot ? If he Jierds with the tygcrs 
in Africa, his reafoning may be called in queftion, 
but if he aflbciates with man, he is ever at home, 
and his arguments are admiflible. When nmhing 
Czn be alleged againft him but his country, it in* 
*dicaces his charaffcer Hands fair. If a man quits 
the place of his nativity for another, he pays a 
compliment to that other, and if he fubfifts by his 
afiiduity, he becomes a benefit, fpr the riches of a 
nation are the multitude of its people. Our «tf- 
gim and our countryy though common words, are 
of vaft import, and but litde underftood s our re- 
ligion is what we chufe, not another ; and our 
country, The worlds 

On the other hand H. charged G. *^ with a 
*' parfimonious temper, which prevented the ope- 
** rations of juftice."— — But it appeared to the 
Bench, that G. was over-charged, and every man 
has a right to defend his property by the laws un- 

idcr 
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der which he lives. If one man defrauds another 
with impunity, it is an encouragement to defraud 
him again. 

The parties were vehement, and like two pots 
boiling over at the kitchen fire, violently dis- 
charged their foaming wrath at each other. The 
conteft was not confined to the fury of the chiefs, 
for each drew up a platoon of auxiliaries, wlio kept 
up a continual difchargc at each other, till their 
thunder afFefting the weak heads upon the Bench^ 
they entreated filence. Silence was promifed, 
but, like the promife of a lover, was forgotten in 
^ moment. The Bench then commanded it, but 
were no more regarded than Canute, when he 
commanded the waves. The carrier was the, only 
injured perfon, and he alone was filent. 

Court. The commiflioners of lamps have power 
to divide the town into diftrlfts, and to fix the 
prices for carriage, according to the diftance car- 
ried, which is a good cuftom ; it follows, that the 
demand of two (hillings a load to any part of the 
town, muft be a bad one, which the Court ought 
to ufe their endeavours to break i for if two (hil- 
Jings pays the carrier for going to the extremity 
of the town, he muft be over paid for only going 
fnto one pf the firft ftreets, where G. refides. 

Were 
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Were we to decide this conteft^ we (hould fup^ 
p:>fc eighteen (hillings a reafonable charge. But 
though the money is due to the carrier, and 
ought to be paid by G. an obftacle in the form of 
a middle perlbn arifcs between the parties, which 
excludes our proceedings. R. and H. by the bill 
fent to G. make him debtor to them for the car- 
xiage, and he acquiefces in the charge, and as the 
carrier was never employed by G. his claim is for 
the prcfent fufpended. We {hall therefore difmifs 
this important caufe, which has daggered the 
abilities of the Bench, and exhaufted the patience 
pf the fuitors, for the moderate price of fix-pence, 

. The next day G. applied to me, j^nd afl^ed, Jf 
he paid R. and H. their full demand, whether h? 
could recover back the fur charge ? 

As I did not poffcfs the gift of prophecy, I 
90uld not anfwer the queftion. There was no 
afcertaining the temper of the Bench, nor what 
new lights might arife from a fecond hearing | 
befides, I could not juftify countenancing one 
perfon in the abfence of another. A Commif-, 
fioner ought not to declare that in private, which 
he may juftly declare to the world j he can fcarcely 
give advice to one without injuring another; it; 
has the appearance of taking one fide ; whereas^ 
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, like the hand, he ftiould only hold the fcales j he 
ihould carefully examine the contents of both, 
but influence neither. If a man through ignor- 
ance, or inadvertency, pays more than he ought, 
the Court will alTift him to recover it, but if he 
pays it with his eyes open,' that the Court may 
bring it back, they perhaps will difmifs the caufe ; 
the aft was his own, and he muft take the confe- 
quence ; the CommilTioncrs will hot, like puppy- 
dogs, fetch and carry for every whiftlen 

Had the parties been together, and wifhed 
an opinion, I might as a friend to both, have de- 
livered mine as follows : Let G. pay the carrier 
eighteen ftiillings, as his work deferves no more, 
he ought not to have more. If this is declined by 
either, compulfion muft enfue. The carrier, as 
appears by the trial, cannot fue G ; R. and H. 
cannot fue him, no dd)t exifts. But if they pay 
the carrier, it creates a debt, and a right of fuit. 
Or, if they refufe, the carrier may fue them, and 
if no objeftion is made ^t the trial, will recover 
the fum demanded ; but if there is, t'le Court 
will fix upon what feems reafonable, but what- 
ever they pay the carrier, they will recover from 
G. If in the laft inftance, it fhall be found that 
G. pays more than is right, he may recover it 
Jjack from the carrier, but not from R. and H. 

LXXVIII. 
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LXXVIII. 
Wages. 

Of all bargains verbal ones are the mo& nu« 
merous. They are the moft flimfy. Like a 
ihadow, they leave no traces. They are fabri- 
catfd by the mutual intereft of two parties, they are 
broken by the intereft of one. While two people 
are forming an agreement, common prudence, 
founded on the fecrets of trade, prevents the ac- 
ceflion of a third perfon, fo that if future difputes 
arife, both deal in contradiftion, but neither can 
produce evidence ; the Coi^rt, in fuch cafes, have 
nothing to guide their decifions but common 
fenfe, aided by the ftile and manner of the par- 
ties ; but this will often lead them right* 

Genius is continually in aftion. New branches 
of nrtanufaftures daily arife to fupply the wants, 
or gratify the tafte of the times. The words- of 
the prophet are applicable to the people of Bir- 
mingham, " They have fought out many inven- 
" tiohs/' The price of a new-born falhionruns 
high. The profit .of the journeyman bears a 

proportion 
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proportion to that of the matter. If the former 
can earn three or four guineas a week, in the firfl: 
career of fale, thofe earnings gradually decline 
till they are reduced to the hackneyed level of 
common productions. This fluctuation of wages 
is a conftant fource of wrangling between mafter 
and man. New work, or new methods of work- 
ing, dennand new prices. 

A gill employed in the (hops, complained that 
her mailer had given her eight Ihillings lefs than 
they agreed for, or than he -had given for the 
lame work* — He, in vindication, firft wrote to the 
Bench, then appeared in perfon, afterwards pro- 
duced his book-keeper, and he his books, all 
which tended to prove, that he had had the fame 
work done for the price he oflFcred. But though 
no evidence could fpeak to the bargain, or to the 
money paid her, yet the Court, by the manner 
of the girl, which feemed to carry convidion, and 
by that of the matter, who ftudioufly avoided 
a leading queftion that might turn the caufe 
againft him, thought an agreement emitted be* 
tween them. 

* 

Court. There are two ways, and only two, of 

afcertaining the price of labour, an agreement be* 

3 tween 
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tween the parties ; an4 where this is wanting, the 
common ufage of the trade* If fuch agreement 
was m:de, though unreafonable, it muft be ad- 
hered to, provided the parties were compos men-- 
SiSy and at foil liberty. It was their own aft j the 
Commlflioners do not hold themfelves authorized 
to break it, for it would difplay, a ftretch of power 
they have no right to ufe, it would lead them be- 
yond the bounds of juftice ; befides, the precedent 
would be dangerous, for if they can diflblve one 
bargain, why not another ? A man may injure 
himfclf by his own aft, but another has no right 
to injure him. If a journeyman brings in a grofs 
of buttons, for which he has always received two 
fhillings, the matter would think it abfurd if he 
demanded three j and the man might deem it 
equally abfurd, if the matter would give but one. 
Both are unjutt. One of the parties may dif- 
folve the contraft before the work is begun, but 
when finifhed, no alteration can take place with- 
out the confent of both. If the matter has a 
right to abate a penny, why not a ihilling I nay, 
at what point does his power flop» 

But if no prior agreement was made, and ar 
difpute arifcs, the value of the work muft be de- 
termined by common ufage. The highett and 

^e 
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the loweft price ought to be rejc6tcd. A matter, 
through ignorance^ may give more than the value, 
and a journeyman through pinching want, may la- 
bour for half price. A gardener very recently fucd 
his matter for eleven Ihillings, which he fuppofed 
remained due for digging r 30 rood of potatoes, at 
ei^t-pence. The matter declared the fame work 
had been done for feven-pence, that he agreed 
with him for feven^ and had paid his full demand. 
But as this^ agreement could not be , proved, and 
as fome little circumftances turned in favour of 
the gardener, and as eight-pjence appeared a com- 
mon price for fuch kind of land, the Court award- 
ed for the gardener. There can be no evil in 
paying a man the value of his labour. Although, 
'in the- cafe before us> there is no pofitive proof 
of a bargain, but the oath of the girl, which, by 
the way, is no proof at all, yet there are many 
reafons to believe fuch a bargain exitted, but was 
broken by the intereft of one party, we fl^lj 
tbereforej order payment. 



\ 
» 
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LXXIX. 

A Cluh coniuSed wilbout a Man. 

If we fee a bargain made between two headsj 
and we may lee five hundred every day, we may 
fafely conclude it ori^nates from felf-intereft ; 
this is the enlivening principle which warms into 
aftion ; the hinge upon which we turn— the pole 
to which we point. This motive influences every 
man, from Richard Duke of York, who bargained 
for a kingdom, to John Byard who fells a farthing 
candle. — ^But when we fee an dbjurd bargmj we 
may eafily trace its pedigree to a weak or a roguifli 
head. If an extra advantage lies on one fide, in- 
ability is fure to lie on the other. 

A Taylor, who by the fize of his body^ feemod 
in reality but the ninth of a man, and to pofiefs 
but a ninth capacity, found means, through pity^ 
to aflemble a few friends, and ere<5): a clothes club. 
They were to meet weekly, fpend two-pence, and 
contribute a ftiilling to the bo3^ When the box 
became ripe for a ballot, the winner might pur- 
chafe a fuit of clothes, of a certain value, where he 

pleafed. 
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pieafed^ but the taylor had a right to claim the 
making, and charge twelve (hillings. 

A fixtunate niember inllead of giving the taylor 
Sifuii to make, gave him only a coat and breeches^ 
for whic|i he paid him nine fhillings, and the taylor 
brought him to the Court for the other three. . 

« 

Court. All focieties of men, whether they com- 
pofe a powerful kingdom^ or a petty club, arc 
governed by their own laws> but laws without 
punifliment, can no more be produ6tive> than a 
tree without a root. It is enaAed in the cafe be- 
fore us, that the member (hall employ the taylor, 
but where is the inflidion if he does not i This 

• 

Court has always countenanced focial compaA^ 
but our decifions are often prevented by their 
weak, or abfurd laws j nor can we wonder, for if 
558 members, which compofc the Houfe of Com- 
mons, are not able to guard a law, how can it be 
expected from the ninth of a man. Had their 
articles, upon non-compliance, demanded a for- 
feiture, the road would have been open before us- 
There are other inducements to difmifs^the caufe. 
As the taylor did not do the work, it is not rea- 
Ibnable he fliould be paid. No debt exifts. — 
Again, if we order payment, the member will 
pay for what he never received i and if, in future, 

Z 2 . the 
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the taylw refules to workj the member can have 
no remedy, fer.the power of the Court will be cut 
off by a decifion i we therefore advife him to fur- 
riOi the taylof with materials for a waiftcoat. 



LXXX. 

The Coffin. ' 

Perhaps a man might be found* who would pay 
no money with {o much willingnefs as that for a 
cofEn for his wife. Perhaps another might be 
found, who would better relilh the coffin, than the 
pay s and a happier third, who would wifh for nei* 
riier. * When a man longs to introduce this kind 
of furniture into his houfe, it looks as if matters 
had not pafled very agreeably. Meeting *the 
lively Mr. J. H. in deep mourning, I expreifed 
my concern, and enquired with diffidence, if^^tich- 
of his family he had loft ? He replied, with a 
fmile, " I have only loft my wife, tol Ipl, der ol 
ol, der ol lor* — and in two months picked up a 
fecond. — Perhapi a fourth perfon might be found 
who would make ample promifes to the deap 
nymph before marriage, of the refititude of his 
conduft, and farther promife a hundred guineas 
to her confident^ and a filk gown to her maid^ 

for 
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I 

' fotf^g him a bride, but i^ a flmggilh in dif- 
diargiAg tKe thefe debts as thoft of har funeral, al- 
though he icx>ked forward vnth e<)ual pleafitf*e to 

G. having Ityfl: his vfiSty applied to his brodielr, 
tAto wa6 a joiner, for a ci^^n* Thft brcyther, for 
Te^hs beft known to hiittfelf, tfiM A. another 
tnifter jbirttVy Aat bt might etecute die order. 

r 

Ltt us then ftip^K*, whtt really happened, the 
btififtcfs done, 'the wife interred, joy pdffeffing tfte 
ifriSde of G.\ breaft, and black cioth the our, 
the brother broke and fled his country, the coffin 
unpaid for, and G. brought to the Court for the 
rrtoney, 

Gw urged in pointed t»htts^ that iie xieircr em^* 
fjbytd A. tliat ht iad paid his brodker (or the ccf* 
^% that it ^was nothing tb him whono: Ite en^ 
.^lojned, ithot if they two «gredd abqiul the work, 
M hft had no dgutxxpi in thstt agreenmlt^ he iMght 
t& havts none in ^s cbn&quettc^} l&at if he W«i6 
tpen t^ a tSairti fratn A. be ym «^eii to evtty 
^€«her |«f^& lfo|^ tnifiiv^ t!ifeniiif^d> tl^Nrreforfe no 
inU COtitd k^t ^t^l^ m his p!-l}ptiny. 

^3 I have 
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I hare already itmarkcd^ the dedfions ora 
Bench fliould ever be the fame. The out-*liiies 
of a cafe fimilar to this, but Ids intricate, is de- 

^fcribed in No. III. The Man deceived by bimfeff, 
which was detenniqed> as it ought, in favour of 
Baikerville, how then dared they pronounce aoon- 
trary judgment ! The Cqmniiflioner who aQs 
againft die cogcfnt reafons g^yen by G. moves 

. upon dangerous ground. The defign of law is 
to (ecure piopertyj if it does not anfwer this purr 
pofi^ more mifchief may enfue, fha^ |f thei« was 
no l4w^ for befidfs the evils arifing from a prefeixt 
erroneous decifionj it m^ ^ I;>r9ught as a pfeccr 
dent for foture. 

But although the arguments in favour of Q. 
were powerful, the danger of the Bench vifible^ 
and the f»ecedeht mifchievous, yet they had rea? 
fons to view the matter in another light. It ap- 
peared that A. had loft his property, the whole 
difficulty lay in fixing upon the right perfon to 
reimburfe him i it alfo appeared, that G. did not 
really pay the brother for the coffin, but the bro^ 
ther being in his debt, G. intended it as a fet-off, 
whi<:h perhaps was the reafpn why the brother fo- 
licited A. to perform the wprk, that he might pay 
the debt rather than himfelf. That G. had re- 

ceived 
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ccivcd the property was clear, but whether he had 
paid for it even in a fet-off, was not, for he was 
repeatedly urged to produce an account between 
the brother and himfclf, or a receipt for the coffin, 
but in vain. Again, when fadts ipeak, the Bench 
never nneddle with chara&ers, but thefe being 
filent, they wanted> in the prefent dark cafe, every 
light they could mutter. The character of G. 
did not ftand perfeAIy fair with the world ; for 
common fame had . loudly accufed him with well 
underftanding the whole procefi of a counter* 
feit halfpenny, they were alio induced to fufpeft 
collufion between the brothers, that A. might 

become the fcape-goat. For thefe reafons the 

Bench ventured upon a decifion againft G. con- 
trary to an eftablifhed maxim, ibe employer Jhall 
fay the v^rkman^ 



LXXXI. 
I'be Stamp. 

Things are unfavourably circumilanced when 
law and equity dire<ft1y oppofe each other, fo tha( 
one of them muft fall. The only qucflion then 
to be confidered is, which muft be facrificed \ 

Za, Wc 
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We ihoadd reaiboahly fuppoTey eqvkj oug^t v> 
fland upoa 4n cvcrlafting bails. 

Shoidd the wcaiy and fleepjr traTettcr> rcttre 
ia the comer of a field fw repok, and ^vhile he 
fkeps, the farmer cut off his retreat by furraunding 
him widi a hedge of thor ns» the law fays the fanner 
has a right to make his hedge where he pleales^ 
and the other^ none to deftroy it. Is the tnveU 
IcF then to perifli becaule the law muft be kept i 
But if #ie law will yindicate the farmer in ereft* 
ing dibe feiice^ equity ^11 the travellef in breaking 
it down; Upon what unfavourably ground then 
does t^ CommiflSoner ftandi who boch otigfan^ 
and wifhe3 to adhere to the laws of his country^, 
but i& oUiged to break them i He mtift eidier 
relinqyifh confcience or law. A point like thisji 
even unconnefted with the lawyer> would bear an 
eyerlafting dilpute^, becaufe both fides feem right. 
The weak an4 abfurd minifter who brings him 
into this fituatiop^ by introducing an a£t to in* 
fringe the powers of equity, ought to be deprived 
of his political exiftence, and his works follow 
him. It i3 allowed on all hands, that the »pence9 
(rf government: fmrft be feppliedi but it rauft 
alfo be allowed, that the confcquences of an aft 
ihould be Icep, apd its cyih avoided. Becaufe a 

jCafc is laxvj docs it follow it is rigbf ? When thi^ 

3 contrariety 
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contxariet/ appears, it brings mxh it no alterna* 
tive> decifion mud lie in the bread of equity, 

A plaintiff poflefled a note of hand^ not upon 
ilamped paper, given by the defendant for. 51. 6$^ 
and payable by one (hilling a week. Thirty 
weeks being due, he fued for thirty fhillings. An 
attorney pleaded for the defendant with an air of 
decifive triuniphj that a note without a ftamp^ 
coiUd not, by a£fc of parliament, be admitted a$ 
evidence in any Court. That the note annihilated 
itfclf ; that the whole debt of 5K 6s. might ftand 
Jjrithout it, and that the plaintiff might fue for 
ih 19s. lid. which muft comprehend the whole. 

Court. No law ought to fet afide an. evidence 
which can elucidate a fa6b. I^^j^^^g^. (huts his 
eyes againfl: information, he (huts, them againft 
juftice. Our oath does not oblige us to proceed 
according to law, but good confcience. A Com- 
miflioner muft decide as he is convinced. An aA 
^ parliament cannot convert wrong into right. 
This note, even without a ftamp, convinces our 
Confciences of two things, that a certain fum was 
a^eed between the parties as a debt, and that a 
ihilling a week ihould be die iTVode of payment. 
Neither fide can break either of thefe articlea 
ji^ithout injuftice^ then what right has law or we ? 

If 
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If vft are convinced the agreement is founded in 
equity,^ how can we reconcile it to ourfelves to 
deftroy it ? The note proves both, neither doth 
any contradiftion arife againft it, except an aft 
which proves nothing but weaknefs in the minif- 
ter, and neceflity in the ftate. Should we deftfoy 
the debt, and be aflced afterwards, whether we 
thought it juft, and the bargain fair ? we Ihould an-> 
fwer in the affirmative ; (hould we again be aflced 
why we did not give it the owner ? we could find 
no anfwer but the blufli of a culprit. 

The fame arguments hold good with regard to 
receipts, which we may alfo confider a tax upon 
juftice. Should a man give a receipt without a 
fiamp,. and afterwards make a fecond claim« 
though we leave pains and penalties to fuperior 
Courts, yet, being convinced the dej^t was paid, 
the fuit would be difcharged. 

Though it has not been the pradlife of this 
Court to divide a debt, except the contraft for 
fuch divifion was made in writing, yet why may 
not a verbal divifion hold good ? If 5I. 6s. i^ 
owing by one man to another, and they verbally 
agree the money (hall be paid by infi:alments, 
neither of them can juftly diflblve the agreement, 
confequently the ftamp is out of the queftion^ 

. they 
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thgr ought to be fuppoited, and the Gnirt to 
lend their afliftance in difcharging the debt. 

As law cannot bind Gonfcience> and as we re- 
main bound by the oath of reftitudcj we muft do* 
cide for the plaintiff^ and ezprefs our rc^et, that 
an aft of the legiflature fliould clalh with equitjr. 
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^he Stumbling Wife. 

The intricate windings of the law are deceitful; 
The traveller purfues a falfe road> and fees with 
falfe lights> till the ignus fatuus condufts him to 
the end of a melancholy journey s when^ from 
being a fufferer he finds himfelf a greater ; where- 
as^ had his neighbours been invefted with fummary 
powers, they might haye put a period to the con^ 
teft^ perhaps wi^out a la^er> but really without 
^ lofs to die parties* 

The increafe of caufes in this Court, has in-* 
creafed the attendance of the profeilbrs of the law^ 
whoi fond of the mazy track they have long pur- 
fiaedi would qpickljr convert it from a Court of 

Equity 
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fiquicy to A Cduft of Lawv^ Sctf^dy adaf pafifis 
without the Appetrance of a lawytr ; who hired, 
like a Swifs, in defence of his employer, boldly 
encoantcri his aatagoaift» but with this dtffertoce 
of.Wa^s, the Swiis fights for fertil fliiUingB a 
woek^ thr^ lawyer for feveh fliillings a tattfe. 
Two cottfequencts atteiid him as dofdy as his 
client, or his fee, the bufmefs will be ftagnated, 
and the caufe difguifed. Whenever we behold 
the champion enter, we may fafely order dinner 
to wait; and, his manner of opening the cafe, 
is to prevent our feeing it.*- — It is the bufmefs 
of a Commiflloner to feparate truth from falihQod» 
to fee things as they are, and to render juftice, 
tfcfhpered wkh l€hity, to aU« It is the bufmdfs of 
an attsornef J if faithful to his tituftj lO hold up A 
£dfe mirror, to reprefeiit things AS they are liOti 
^^ CO make the worfe appear tht better caiHe," tb> 
mix the bitter ingredients with difguiie, and ^14 
over the ^tUg thdt the Coromillloncr majr fi?al« 
low it. 



A plaintiff fued for il. 19s, iid. An attotnfey 
appearing for the defendant, alked the plaintiff, 
whe&cr he hdd the defendant's fioce of hittd ? 
fit then produced one often guineas^ payable by 
inftalments i^ more than ttfo guiileas of VfhiCh 
Iras d^t^ atid obfcrved^ th; nMn^yfab now i^ied 
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for, wa$ no part of the note, but a fcparate debt* 
The attorney remarked, the note was not valid^ 
no confideration having been given, buir was 
fraudulently obtained; that if the maDter waa 
examined, a £:ene of iniquity would opc^n thar 
would aftonifh the Bench 1 that familiarities were 
fuppo&d to have taken place between the defend* 
ant, and the plaintiff's wife, and that die ten 
guinea note was fqueezed out of the defendant aa 
hufh-money. . . '. 

Ourf. The validity of the note perhaps-may be 
known by invefbigating the affair. If it ihould 
appear collufion had been pra6tifed by an artful 
hu/band and deceitful wife, to draw in and fleece 
ah innocent perfon, we ihould inflantly quafh the 
proceedings, and deftroy the fecurity. But if it 
fhould appear, the defendant formed, and exe- 
cuted his own plan, that he deliberately trampled 
down the fences of virtue, invaded the premifes, 
and gathered the fruits, folely the property of an-- 
other, we ihould confidcr it as value teciiwd. 
No man ought to take property* without re« 
paration. If, by this ten guinea note, heftifles i^ 
profecution for crim. con. he is perhaps a gainer 
by the contraft, and fayour from us, without juf- 
tice, is not ^o be expefted, we would diftribute 
both. But as it is an eftabliihed maxim in thisr 

• Court, 
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Courts never to throw down a Humbling repu« 
tationj but to give it every chance of recovering iu 
felfj we fhall at prcfent^ having dropt thefe hints 
ID the faitors, for th^ir reconciliation^ fori)ear the 
enquiry.— —^We would remark to the plaintiff^ 
that an order cuts of every claim from the begin- 
ning of the world to the ifluing of the fummons. 
If the debt is jufl;, he willj by a decifion, lofe 
three pounds^ which he feems not aware of. For 
thefe reafons. It is his intereft to withdraw the 
aftion^ and> as the note is payable io order, en« 
dorfe it to another s for every holder has a right 
of fuiti in which qafe, he may^ if the affair cannot 
be compromifedi fue for his il. 19s. i td. and the 
note may alfo be recovered. 



The fecond Part. 

Matters between the contending parties not 
being fettled^ and they having launched into the 
troubled ocean of law^ without daring a voyage^ 
the pkuntifi^j a fortnight after^ brought again his 
caufcj his note^ and his evidence. 

The evidence declared, ^^ that he went to the 
*^ plaintiff's houfe» who took him into the cellar: 
^^ hearing a noife above, the plainitiff defired him 

•«to 
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<^ to peep through a chink in the door, when he 
*' faw the defendant put his arms round the wife's 
*< waift, and move with her towards the wall. 
*^ She called to her huA>and for help9 who ruflied 
•' in, fwore like a coal-heaver, turned the wife 
** out, fattened the -door, feized the poker, . and 
^' bullied the' defendant, trembling for his fkia 
^* and his chara&er, out of the ten guinea note.'* 

The plaintiff contended, with chagrin in his 
face, and fire in his eye, that the defendant had 
offered him two guineas, which he refufed, that he 
had a juft title to the note, that it was fairly ob-- 
tained, and that the other had no right to take 
liberties with his wife. 

Csurt. And (b you fuppofe a fimple embrace of 

your wife worth ten guineas ! „ You muft fuppofe 
yourfelfimmenfely rich, pofTeffed of fucha trea* 

fure ! Why then do you prefs money out of the 
unwary ? If a man is liable to a ten guinea tax 
for fo trifling a liberty, he has reafon to dread a 
tax, even for a look, what then muft be the price 
of poffeifion ! But perhaps, for the money charged 
here, you had rather {he was encircled with the 

arms of another, than your own. You fay the 

note was freely written, you (hould rather fay, it 
was written with the poker. Though the free- 
doms 
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doms taken by the defendant^ may not always be 
juftified by the perfeft rules of decorum^ yet, we 
apprehendj they rather merit a reprimand^ dian 
a fine. 

As far as we have ftated the cafe^ you can have 
no denund $ but, perhaps, if we examine three lit- 
tle incidents, which occurred in the trial> you will 
appear in a diabolical light. Taking your evi- 
dence into the cellar, carries with it all the for* 
mality of dcfign. Your wife calling fw help, 
was meant to proclaim her innocence, and convey 
notice to you. Why then did you turn her out of 
door ? it could only be to fave appearances t thefe 
indicate it a pre-concerted plan between you $ 
and, her afterwards remarking to a neighbotir,^ 
*^ we have nabbed the defendant^" confirms it. 
How bafc muft be that huiband, who can prof- 
titute the mind of his wife ! there is but one ftep 
more in his power, and that he' can eafily fur- 
mount, to proftitute her perfon. The wife too, 
who condefcends to league with her hufband to 
deceive one man, will league with another to de- 
ceive hini > - W e were totally unacquainted with 
the merits of the caufe, when laft before us, and 
gave you a chance of faying your credit, but your 
extreme defire of money, and that not yourown, 
has induced you pubKcly to expofc yourfelves in' 

a degrading 
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a degrading light, has nipped your profits in the 
bud, blaftcd your future views, and brought a 
ftain upon your reputation, which nothing but 
time can walh out. 



LXXXIII. 

The ColleSor. 

1 have remarked, that every contefted caufe 
has two fides, fupported by two antagonifts, each 
believing himfelf right, is entitled to vidory ; 
but as only one can fucceed, the other becomes 
chagrined. If he is an inferior, he will plentifully 
difcharge his abufe at the Commiflioner, behind' 
his back, if an equal, perhaps accufe him to his 
face; fo that whether he determines right or 
wrong, he cannot efcape cenfure. But as a mind 
opprefled with lofs, can only find relief in words, 
and as words hurt nothing, except a man chufes 
to be hurt by them, the Commiflioner, who has 
afted to the beft of his powers, may as well let 
them pafs with a fmile. The ufc of the tongue 
being all that is left to the lofer, it would be cruel 
to deprive him of that lad, cheap, and defirable , 
remedy. 

A a ' A coUeftor 



J54 COURT OF REQJJESTS. 

' A colle&or of the King's uxes^ not being paid 
by about fix perfons^ while in office, had, to make 
up his accounts, paid the tnonty for thenij asid 
brought them to the Court for re-payment. 

The Commiifioners were furprifed, as no caufc 
of this nature had ever come before them, and it 
feemed of confequence- They enquired how far 
he was auchorized to pay for another ? He an- 
fwered, he had paid for fome at their own requeft, 
with a promife to be reimburfed ; bpt in other 
cafes, unrequefted by the debtor ; that it was done 
out of kindnefs to them, to prevent a diflrefs, and 
as the money was paid out of his own ppcket, k 
was reafonable he fhould have it returned. 

Owr/. All public taxes are debts due from pri- 
vate perfons to the Crown; how highly then is 
this little Court honoured, when our aid is re- 
quefted to aflift the King in recovering his debts ! 
The fame honour awaits yOu, who ftand before us 
as the reprefentative of majefty !— — Inftead of 
this being a Court of Equity, one would think it 
a Court of Falfliood, for unfortunately we can 
fcarcely believe half what is faid to the Bench, It 
IS not our bufinefs to enquire into motivis^ bot 
faUSy otherwife it might appear doubtful whether 
the fpring of aftion was their intereft, or your 
• 3 own. 
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own> ' J T hough at a tranficnt view, all your 
debts may appear of one afpe&, yet upon a clofe 
infpe£tion, they will be found of two diftinft na- 
tures* Where the debtor requefted you to lay 
down the money^ or promifed payment, you have 
a right to the debt, and we fhall award it with 
pleafure; it was an a£k of kindnefs which merits 
the thanks of the debtor ; it was a fair contraft 
between two parties^ which we have no right to 
diflblve. But where you paid, without that re** 
queft, you paid it- in your own wrong, and muft 
fuftain the lofs. To give you fuch a debt, would 
draw after it a numerous catalogue of evils,- 
It is giving inftability to property, taking that 
power out of thofe hands, where alone it fiiould 
reft, and conferring it on him who has no rig^ to 
receive it. ' No man can pay my money without 
my confent. If this was allowed, I am no longer 
my own m after, for if he has a right to pay one 
debt, he has a right to pay any, or even all, and 
as very few people can [nCi^nxly anfwer every de- 
mand, without breaking the line they wi(h to pre- 
ferve, he brings me to that ruin which prudence 
cannot fiiun, he lays a trap which all my forefi^ht 
cannot avoid. This liberty, though in the form 
ofa kindnefs, brings deftrudtion in its rear, and 
is a liberty one man has no right to take with an- 
other. The debtor is the bcft judge, what debts 

A a 2 arc 
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arc ncccflaiy to be difcharged firft. As he is the 
refponfible man^ he ought to be the ading one. 
What prudent Court then would introduce^ and 
licence, a deftruftive meddler ? If we leave the 
door open, what mifchiefs may not enter ! and if 
admitted^ where can we flop them ? The mafter 
muft give way to the intruder, while the ferrets of 
trade, the concerns of the family, and the myf- 
teries of the counting*houfe are laid open to view. 
The law has marked out a road for the col- 
ledor, by diftrefs, and this road he is obliged to 
follow, be cannot mark out one for himfelf« 

At this important trial, we were three Commif- 
fioners upon the Bench, two of them were at firil, 
from motives of gratitude, inclined to decide for 
the colle£tor ; but, for the reafons above, we were 
unanimous for the defendant, confequently the 
wrath of the colledor, and that of his friends> 
fell upon me. Some, who wtre difinterefted, 
approved the decilion, but which was right, muft 
be left to the world.. 



LXXXIV. 
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^be burned Jew. 

It is rather ftrange for a jew to turn chriftian 5 
ftranger ftill, to turn chriftian preacher ; and yet 
more ftrange if we find him a metb$dyi preacher. 
. All this happened to Philip Levi Coan, who hav- 
ing renounced the jewifti faith, became an obje<3: 
of detcftation to the jews. Pelted, hooted, hifled 
at, by his forfaken brethren, nothing but the re- 
flraining laws of England could preferve his life. 
Every art was put in praftice to ruin him. AH 
his paft errors, whether re^l or imaginary, were 
held up to view, while he confidered himfelf the 
perfecuted apoftle of the gentiles. As he poifefled 
all thcperfevcrance, and the poverty of an apof- 
tle, they were determined he fhould, Jike them, 
preach to none but prifoners, therefore fabricated 
a debt of nine fhillings and fix-pence for fliirt 
pins, fold niany years before at Briftol^ and 
brought him to the Court of Requefts, 

There is a perfecuting fpirit in man, which may 
be foftened by education, but can never be era- 
(Jicated, This fpirit, like its father Satan, can 

A ^ 3 change 
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change itfelf into many forms, and operate as 
many ways^ but chiefly againil thofe whofe coun* 
try, or religion^ differ from our own. We often 
find this fpirit changed into an angel of light, for 
the perfecutor has always the addrefs, to cover his 
a£tions> with, " the caufe of the Almighty. 
" Fighting the battles of the Lord. Doing 
" God fervice."^— ^But are our ideas of a diyine 
power juft, wheij we fuppofe he cannot proceed 
without our aid ? Pride tells us our help is ne* 
ceflary, but reafon contradifts it. Perhaps this 
angel of light appeared when Mofes butchered 
the Egyptian, and coyered his crime in the fand, 
The fame aftive fpirit was, for a while, laid, with 
Pharoah in the Red Sea, but revived again in 
Joihua, when he deftroyed whole nations who 
had never ogended him i for though the character 
of this heroftands without fpot in our day, it did 
not ftand fair in his own, for we read, that the 
perfecuted^ who efcaped his fword, flying towards 
the eaft of the Mediterranean, ereded a pillar, 
which, many ages after, was difcove^ed, with this 
infcription^ "we flee from Jofhua, the fon of 

f * NounCf the robber;" It appeared in Elifha, 

when he commanded his fifler favages to devour 
forty-two children^ who had only afted like chil- 
dren ; when a fmile, and a kifs, would have ftopt 
their chil^iH^ ridicule, and eftabliflied peace for 

ever 
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even Perhaps he was a bachelor^ and a ftrangef 
to parental afFc6bion. — It has hauntsed the Jewifti 
church to the prefent dixy, and ic appeared in tbit 
pilots before us • 

The grea^ft man we read of, who caft out 
many evil fpirits, did not caft out this. His de*- 
fign was not to alter human nature, but improve 
it. He did not chuie to do the work him&lf^ 
hot cofinmanded others ; for this purpofe he has 
left the moft perfeA diroftions and (^camjdes tliat 
cxitti not how a man fhall reduce his neighbour's 
fpirjt, but his own ; how well they have been at- 
tended, to may be feen by the progrefs of perfe- 
cution in the cJ^riftian church. I am not feled- 
ing the Jews as the only people with whom this 
evil fpirtt abode, £&r it has boen as fan>iliar witji 
^the chrifttans, and .has taught us to dye our cha- 
rafters m blood, 

\ 

A man's conduit can divide itfelf only into two 
^arts, that towards his Maker^ and !his nejghboun 
AH matters of &3th and modes ^ ndigious oon- 
^xs& isil under the firft head. 3*he& noatiers lie 
lietween heaven and the man ; anotb^ has no 
right to interfere, neitibcr has te z right to dbtnide 
thero. What if he ^uld believe that even Saian 

kixaid^y out of i)is own aaaateriatls, barged idhe 

A a 4 fiery 
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fieiy chariot for Elijah^ and became one of the 
hoHes diat flew away with him, wherein am I 
hurt by his belief? and if I am no way injured, 
with what pretence can I punifh him ? Certainly 
} am doing him a difkindnefs who never did me 
one. As his faith does not afie6t me, I have no 
powers of controul. If we have a right to punifh 
a man becaufe he is an infidel, we have a right to 
punifh him if he is any thing elfe, for we fhall 
always take the liberty to judge. — ^Neither can 
it be a di%race to a man to change his reli? 
gion, it is rather in his favour, for it fhewsj at \ea&, 
that he has thought for himfelf. He h^ the 
fame right to decline a profeffion, as his ^ceftor 
to embrace it. On the other hand, no man' is to 
be injured by the conduft of another, otherwife 
the laws of his country myft interfere. True 
liberty confifts in thinking and a&ing as he pleafes, 
but hurting none. While he does this, he ou^t 
to be out of the reach of law, and of man. 

May a6, 1786, a fingular figure appeared be- 
for the Bench, under the name of Philip Levi 
Coan, drefled in black, rather dirty, about twenty- 
eight, limarkably thin, five feet fe, with a fallow 
afpeft^ a piercing eye, and a large Hebrew bibl<5 
under his coat. By his appearance, we thought 
liim unable to fpeak, but fopn found we v(cxc 

vinab^c 
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unable to filence him. Samfon might have more 
ftrcngth, but he had not better lungs. The plain- 
tiflF himfelf was one of the moft voluble fpeakers 
that ever appeared in this Court, perhaps he was 
chofen out of the tribes for this trial, but he had 
no more chance with the preacher, than the Phi- 
liftines had with Samfon, though equally armed 
with jaw-bones. He accufed the Ifraelite$ of 
great enormities, in as feyere terms as the apof^ 
ties had done before him, and attempted to preach 
Chrift crucified to the Bench. 

It is in. vain to filence a man who is full of 
wrath, and of words ; after he has disburdened 
himfelf a little of both, then is the time to ftep 
in. When the Gommiffioners obferved an open^ 
ing, they remarked, 

. You are yet but ^* almoft a chriftian,'* for you 
have one of its precepts to learn, that of meeknefs. 
You aFC nearly as great a ftranger to this virtue, 
as your brother teachers in the chriftian church 5 
neither would itdifgrace a jew, if your an^agonift, 
the plaintiff, infufed a little into bis conduft. — . 
Whether a Jew turns Chriftian, or a Chriflian 
turns Pagan, is of no cohfequence to us, we wilh 
\p treat you bodi with juftice, as men, and a$ 

' brethrer\* 
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hrethrdn. Bociidierevtt' we meet with a perfec^t* 
ing fpixky whether it zppc^n as an angd of ligfa V 
or an in^ of darknels^ we Ihall employ our little 
incereft to oppofe it. Though we leave the arts 
of preaching to you, we Aall beg leare to make 
an ap^ication to diis important fubjeft. It will 
confift of two fliort lellbns, <me of them is leamc 
by ibme, but neither will by you : Live friendly 
in future ; and dlow another that liberty you wifli 
to take yourfelves. 

Though your language is nearly unintelligible^ 
from the broken Englifh united with the broken 
Htbrew, and the violence with which bodi are de- 
livered, yet we can difcover, the debt has no foun- 
dation but revenge ; we fliall therefore difmifs the 
caufe offer full hearings to prevent that perfecuting 
ipiritj which cannot prevent itfelf. 

The preacher afterwards decbired to his firiends» 
that *^ he verily believed the .Bench wo-e under the 
peculiar influence of heaven/' which f<Mne people, 
by the way, rather doubt. 



Lxxxr, 
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A PiSare of Man from the Ufe, 

Title and poffcffion, like parent and infant, 
fhould ever be united j but if they are feparated 
by rafcality, or misfortune; every court, particu- 
larly that of equity, fliould proniote a re-union. 

if a^ man lofes his purfe, containing his whole 
fortune, he probably will follow it with a few exe- 
crations ; if a woman J with tears. The oaths 
may recoil upon the giver, the tears may foften 
the heart, but the Court alone can recover the 
property. 

A man may refolve to methodize his concerns 
fo that the bufinefs of an unprofitable office fhall 
not perpetually clafh with his own ; but pity may 
difarm his refolution. —A woman accofted me with 
tears, the moft powerful emollients in nature, and 
pbferved with extreme forrow, that flie had loft her 
needle-book, containing five fhillings and fix-. 
pence, all (he had in the world, in confequence of 
which her children were ftarving for bread, that 

tho 
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the man who had found it, rcfuicd to return it, 
but curfed her, and claimed it for his own ; flic 
wiflied to know whether the Court could relieve 
her, for if it could not, an abortive fuit would add 
to her lofs* — I remarked in reply, that I had not 
forefight enough to refolvc her queflrion, and if I 
had, prudence forbid it^ that as I fliould pro-* 
bably be upon the Bench, I could not give advice 
without being myfelf culpable ; that the event of 
a caufc was uncertain, but if flie brought it to the 
Court, the Commiffioners would do her all the 
juftice in their power ; and, were the cafe my own, 
I would not tamely fubmit to the lofe. 

At the trial, the defendant boldly fupported his 
claim to the property. He had fairly foqnd it^ 
and every thing a man finds is his own. 

Court. And to you apprehend the flreet gives 
a title to whatever lies upon it ? You forget that 
property cannot change its owner, without an aft 
of that owner. You can inherit no tide but from 
her, and flie has given you none. If you acci- 
dentally find a perfon's title deeds, will it give you 
a right to the eftate ? Should a man take up 
your watch, would you think he had a right to 
Jccep it ? Or rather, would not you hold forth 
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in a different (tile, and proclaim that power right 
which obliged him to reftore it. It may be ge- 
nerous to reward the finder, but he can demand 
nothing; neither has the perfon who wifhes to 
conceal, or refufes to return, what he finds, a 
right to expeft a gratuity ; we are forry that half 
this is your cafe. — A gentleman, fome years back, 
was travelling in Nottinghamfhire, with a fervant, 
who carried a portmanteau, in which was 2000L 
to pay for an eftate. By fome accident it flipt 
unperceived off the horfe. When the lofs was 
difcovered, the fervant pofted back. An old wo- 
man, with the portmanteau on her head, whom 
they had lately paffed, exclaimed, " I know what 
*' you are galloping after, here is the treafure you 
** loft, take it and welcome." She was afterwards 
introduced to the mafter, who gave her five gui- 
neas. ?oth parties were pleafed, and whenever 
his affairs led him t9 Nottingham, he fent for the 
old woman, and always gave her a kifs and a 
guinea -, each had a'differcnt relilh, but both were 
very acceptable. 

An old woman is, unjuftly, deemed a delpicable 
charafter, but how amiable would your's appear, 
could it be placed in the fame light. Had you 
been the fortunate finder, you would have in- 

' ftantly 
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ftantly quitted the road^ depofited the prize in 
a ditch, and covered itj as the robin red-breaft 
did the babes of the woodj with leaves^ till the 
darknefs of the night (hould favour the thief to 
carry off the property of another. 

We ihall allow you what you do not deferve — 
one (hilling ; make an order againft you for the 
relt^ and leave you to refleft, how you ^aiii with 
the world, and how yoq mght have ftood. Had 
you fought out the lofer, freely returned the pro- 
perty without a fee, for fhe wanted, and you did 
not, you would have ftood » upon honourable 
ground. You may farther refleft, that your btk^ 
nefty will never be called in queftion, for of &is 
you have publicly made (hipwreck ; your capacity 
may ; for as every lofer of a caqfe pays the fees^ 
you have for twelve paltry pence^ bartered away 
feventeen and a character. 



LXXXVK 
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LXXXIV. 

^be Patiirn Card. 

There is an unavoidable confidence placed by 
onq man in another. Two people can fcarcely 
trade together without it. When this confidence 
i? preferved, it is produftive of great benefit i 
when broken, of fome evils. 

^ If we take a view of Birmingham at an early 

date, or rather, before date began, perhaps (he 

confifted chiefly of one ftreet, and that not large,. 

reaching from the fouth of the High-ftreet to the 

north of Digbeth j but increafing in induftry and 

invention, the numbier was augmented to fifteen. 

Her noify manufactures were carried on in the 

front fhops, by an inhabitant, whofe face and the 

cinder he made, wore the fame complexion. He 

was feldom found out of the warmth of his furnace, 

confequently, never travelled for orders. The 

produftions of the anvil, as the axe, the hammer, 

&c. too ponderous for a card, were fcattered over 

the flap of his window-fhutter, which projefted 

horizontally from a mud -walled cottage, confifl:- 

ing 
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ing of one ftoiy above ground, but none below, 
and reiled on a poft, to catch the eye of the ob- 
ferver ; this was all die pattern-card he knew. — 
The traveller, who wiihed to purchafe the produce 
of the place> approached it through roads fb 
narrow as to admit but one paflenger, and fo 
deep, that the paflenger appeared a wedge be* 
tween two hills, — This pifture of Birmingham, 
with fbme fmall improiang variations, continued 
through the ages of the uncultured Britons, the 
warlike Romans, the more civilized Saxons, the 
thievifh Danes, and the conquering Normans, to 
the completion of the (iilLteenth century^ 

- Rifing in numbers, expanfion, elegance, induf- 
try, and genius, fhe, at length, introduced the finer 
arts, lefs laborious, but more inventive. The ma- 
nufafturer ventured to quit the fhelter of his 
own roof, and carry his goods to the neighbour- 
ing fairs, particularly that of Briftol. 

Brifk orders thinning his ftock, rendered him 
fometimes unprepared for the fairs ; the carriage 
alfo of his goods being a certain, and a heavy ex- 
pence, the fale precarious, and the leffer articles, 
which were more portable, coming into repute, 
gave another, a more important turn to trade, and 
^now we behold the pattern-card ifluing, from a 

two- 
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tm)-flQricd tenement, like the dove fjpom-the trk, 
pafs over the face of the waters, biit inftead of re- 
turning with an olive branch, return with a pro-* 
Stable order. 

The life of bufinefs is the card ; its confer 
qiienccs and its benefits are inconceivably ♦ greats 
it is the fpring which keeps the wheels of com- 
merce in motion ; the influx of wealdi; the caufe 
of that amazing increafe, which is without pa- 
rallel r the loadftone which has drawn, and ftills 
draMTs, the adjacent people i the channel which 
conveys invention ; the ftamp whidi gives addi-> 
tional value to landed property ; the foundation 
upon which we fee ^ ftreets on ftrcets arifc !" the 
rich pafture from whence our luxuries fpring ; the 
hand which harnefTes the gilt chariot, and the 
Ipade which nimbly rolls it over the fmooth turn- 
pHte.— *— A pattern- card is a pleafing pifture, an 
emblem of the art, a compofition of beauty, tz&t, 
and exertion, which, like an apoftle, becomes all 
things to all men ; it is liquor for the laborious^ 
and a prominence of belly to the fupine -, to one 
perfon it gives airs of pride, in another, it points 
the charms of beauty ; it fupplies one with what 
he wants, and taufes another not to kn(m what he 
wants ; it fatisfies the wifhes of one, and in another 
it creates wifhes which cannot be fatisfied; to 

B b another 
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another it opens fccnes of pleafure, and enables 
even a Commiffioncr, from former fuccefs, to al- 
low one third of his time to diftributc jufticc to 
the crowd, If one might be allowed to pro- 
phecy a little, the card will in future, cultivate 
the ufe of letters, add information to the mind, 
and furnilh the place with.fupcrb ftrudures. 

The value of a card is perhaps from one fhil* 
ling to ten guineas, and is charged to the mer- 
chant or not, according to the worth or ufeof the 
goods ; this is direftcd by cuftom. When ar- 
ticles are of fmall value and fingle, fo that they 
cannot be brought into ufe, fuch as links, chapes, 
trinkets, . fcrcws, buttons, &c. they are fcldom 
charged j but when valuable, as jewellery, watch- 
chains, &c. they are. 

A buckle-plater fued O* and M. for, a guinea, 
the value of a c^rd. He had delivered one fif- 
teen months before, ^nd as he had received no or* 
ders, obferved, he ought to have it returned; that 
the property was his, and if they chofe to keep 
it they ought to pay for it.^ 

The merchant feemed hurt to be brought to 
the Court, when he -had neither committed an 
error, nor contrafted a debt, and replied, it would 

be 
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be unfair to oblige, him to buy what he could not 
fell. The card was of no ufe to any one, for 
being fingle buckles, they could neither be fold* 
nor worn i that when in pairs, it was cuftomary 
to charge them, which was always done in the 
firft inftance, but never in odd articles, nor could 
the plater make an after bargain of hii.iifelf, his 
own confent was requifite-. 

The merchant perceiving the caufe incline in 
his favour, remarked to the plaintiff in his ufual 
farcaftic ftile, or, with what was anciently digni«^ 
fied with the name of bum, ** y.ou may have the 
*^ card again if you chufe to fetch it. I can tell 
« you where it is^ I fe^it it, with a. cheft full of 
•* others, into South America j you only need 
•* ftep over the Atlantic, you will find i^ about 
*^ the ftraights of Magellen, towards the fouth- 
^* pole ; or, if it happens not to be there, , flip 
•* into the Pacific, you are fure to fucceed at the 
** foot of the Andes, in the vicinity of Quito,* or 
*' the neighbourhood of Lima**' 

This defcriptive journey did not at all fbften 
the features of the plater> for whether a man is 
beaten down by the tongue, or the fift, it is 
equally difficult to recover himfclf. 



Bb2 
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CoMrt. As the patrcm-carid is of the utmoft 
amkqvcnct to the manirfidhiresj we would give 
it every fuppoit which can be giv^en with jaftice* 
If the metcfiant becomes a lofer by it, he will be 
apt to refrain taking it, which wduid give z 
wound to trade that no art could cure. It is 
die csa:d that has marked lis a 'cammerdai peofde 
as far as the winds have fwelled dte fait It pro« 
claims induftry, genius, and reward to the maker ; 
it indicates profit to the mtrcliaiyt. Whatever 
&te attends a card, like this before 11$, it is (till 
the property of the operator^ he poflefles aktrol 
f)(f freehold tig^t* He places it, in covifidence^ 
with the mertkant for tlieir comYkion beiiefit, and 
iike the dove, k is fent cut «ipon a profitable 
mrand^ but if like thst, it rertnus no more, the 
maker, like Noah, vmrft fuftasn the I0&. Stoiald 
tte merchant, inftead of fendixig oot die tand for 
^eit, depofit it with another maker to |dkfer 
%ht psL&ttfi^^ that hfc might be fuppfiod chniper, 
Dr ihotM lie vehk to rcflore it wheo ix re- 
turns, the maker W % light to payment ; but 
neither of thefe cafes have occurred in our time. 
A.S in the frdS&kt iwflnn^) the merckant did not 
putdbafe the caii4, ^ he •(^atiiiot be an^rable icit 
its fuccefs, aad as bt has ndt been b1mi«able, wt 
may with juftioc ^<Mt in bfs iavcw. 

LXXXVII. 
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fftjtory of the Court : oTj The crowded Uft. 

SoiomoQ fays, ^^ There is a time for aH thing9>*^ 
it fb}lcyws> there muft be a time to learn the duty 
of aCommiiiioneT; but a very fliort time will fuf-« 
fice ; Qoly two words are neceffary to complete 
lum> and thefe I have mentioaed before, comrnM. 
finfe. Every Commiifioner poflefies it, he only 
need learn to apply it. This would carry him 
through any court, from the Court of Requefta 
to that of the Lords. Should he, through timi- 
dity itiuhi his talents, thofe talents are the more 
likely to fail him, ^nd induce him to depend on 
the powers of another at the expence of hit 
own > but let him remember, his judgment like a 
gardener's fpade, will brighten with ufe. When 
the infant can walk alone, he quits the arms of 
mammi^ and if in future, while travelling over 
rugged ground, affiftance is requifite, like two 
friends walking arm in arm, even then he fup* 
ports his own weight* 



. Though I was an inhabitant of Birmingham at 
the inftiiution of this Court in 3752, J was not 

B b 3 of 
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of fufficient confequence to aflift. The fcheme 
was newj the Commiflioners were ftrangers to 
bufinefs, and there were perhaps 72 learners with- 
out a teacher. The clerk pronounced through 
the mouth of the Bench> like the raree ihewman 
through that of his puppet^ as appears in cafe the 
feventy-fecond. Gaufes were decided as in other 
Court3> ibmetimes right, and Ibmetimes wrong, 
for a few years. But whether the Commiflioners 
difagreed among themfelves, or whether &om 
fome ridiculous decilions, they got thomfelves 
laughed at, or from what other caufe did not 
appear, but the Court lay dormant' for two or 
three years. 

In 1772, I was chbfen a member, but being a 
junior, I was rather an obferver than a fpeaker. — 
I found about fifty caufes a week pafled the Bench. 
The Commiflioners, who attended bufinefs without 
ihidying it, fometimes forgot to treat the fuitors 
as brethren whqm they were bound to aflift, but 
brow-beat them, as little men, in little office, are 
apt. Cordon, the crier of the Court, laid down the 
law tQ the Bench. Barton^ the beadle, whether 
drunk or fober, was pnwilling a caufe fhould pal^ 
without his approbation, and the humble Com- 
miflioners fuflered themfelves to be treated with 
the tankard by their beadle. 

Our 
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Our poor fifty caufcs lingered from ten in the 
morning till three in the afternoon. This was 
radier irkfome to people who had always been 
ufed to the old faihioned practice of cafting an 
eye upon clinner at one. The road meat was 
dried to a cruft, the family difconcerted, and the 
dear wives of our bofoni, knew well how to con- 
vey a chide in a glance. 

Violence fcldom fucceeds in any fcheme, 
particularly in reformation; the fruit produced 
by time is preferable to that forced by the hot- 
bed. " Learn to do a thing well, and then 
*' learn expedition," is an excellent maxim, which 
has been handed down from tutor to pupils for 
many ages ; it was inculcated upon me fifty years 
ago ; affiduity will accomplifh it. 

The bufinefs of the Court gradually increafed 
except when Barton could not find time to pay 
the plaintiffs their money, till now, in 1787, the 
Commiffioners fit from ten till one, in which 
time they -determine about feventy new caufcs, 
and one hundred ex farU^ or fuch as muft undergo 
a fecond hearing, and again from three till five in 
the aftern;>on, when they difpatch about one hun- 
dred and ten more. The lifts are fo crowded, 
.that the Commiffioners difcard medium paper,' 

5 b 4 ^nd 






IT* COURTOF REQJJE8TS. 

and call out for royal; and at the qfike^ the lifts 
arc filled with fuitors for two or three weeks tff 
come / helice arifes a new , fpecies of tria^ un- 
known in the infant ftate of the Courts but which 
common fenfe can eafily furmount. 

Kendall fued for one poynd. The defendant 
remarked^ that he l^ad given him a note fbr three 
pounds^ payable at a Ihilling a week ; that Ken- 
dall had before fued him for it. tgs, nd. when 
there were forty- five due, and that as a decifioi^ 
comprehended the whole fum in demand, there 
icould only remain fifteen. To this, the other re- 
plkdy when he took out the fummons, ^e was 
given tp underhand the caiife> through multipU- 
(city of bufine&, could no); be brought on till fix-. 
^ay fortnight* 

Couri, Whatever ^rorjs arife ^am a man^s ne- 
gjle^^ hi muft be refponfible for, the a£t was hif 
own, and the elSedb muft follow i but when eyentif 
are out of his power, they (Hight not to afFe£b him 
either with profit or lofs* There is no more re^- 
ion why a crowded lift Anmld hurt the plaintiff^ 
than benefit the defendant. As all fummonfes 
are dated the Court^day before they iiTue^ and a« 
he applied twQ weeks before the trial, he is en* 
titled to three of the loft week$ i and as t^e loft 

9f 
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of the Other two origrnated from himfdf, he alone 
muft &ftain it. We ihall therefore make an 
order for eighteen. 



LXXXVIII. 

King*s Norton : or, the FaU of Grandeur. 

If this little work fhould meet the hand of a 
ftranger, it will be neceflary to inform him, that 
King's Norton is an extenlive manor^ vefted in 
the Crown, and contiguous to that of Birniing^ 
^am« 

The very name of a court of jufticc, carries ter^ 
ror i even the innocent fuitors approach it ** with 
'* fear and tranbling.'' This terror arifes from 
various caufes, fuch as the apprehenfion of lofin^ 
which might hurt the pocket a little, and the pride 
much ; the dread of making a weak fide before 
fuperiors $ being caught in an unguarded expref- 
fion, held up to the pubEc eyt, &c. But alas, 
how Uttle do we know each other ! The fuitors 
are not the only people that tremble, for they 
O&en influence the Bench; the Commiflioncr& 
l^iiemielvea experience many a melancholy thoi^ght 

and 
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and aching heart, - at the deplorable fituation of 
thofe before them.; and can fcarccly refrain the 
difgrace of tears, if tc^ars are a difgrace. They 
feel for diftrefsj more than it feels for itfelf. 

There is nothing more common, in the decline 
of profperity, than, that the r^^^i of a gentleman, 
is all that is left of the gentleman j this is the laft 
fpark in the dying embers of greatnefs. There 
is nothing more detrimental than this idea, for it 
prevents a man from entering with fpirit into that 
drudgery neceffary for exiftcnce. He feeds 
upon a departed fhadow, when alas ! a ihadow is 
fometimes all he has to feed upon. He tells the 
world, his poverty arifes from misfortune^ but the 
world generally changes the word {ox imprudence. 
But whatever is the caufe, he demands our pity. 
We envy the man in an exalted ftate, but if he 
falls, we cannot rcfufe him afliftance. We feel, 
even for thofe two imperious characters, thbfc 
wnfuffcrable priefts, Becket and Woolfey. 

Among 1 70 defendants, called brfore the Court, 
July 21, 1786, was thatofHenfhawGrevis, Efq. 
Struck with a name with which I was well ac-t 
quainted, I afked if the perfon appeared ? When 
a meagre figure, near fixty, came forward, and 
l)ehayed with all the hymility of manners that 

fancy 
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fancy could paint i the filent tear feemed to rife 
an his own eye^ and demanded oiine. Though 
his whole apparel could not be worth eighteen- 
pence^ I well remembered to have feen him, thirty 
years before, completely mounted, and dreiled in 
green velvet, with a hunter's cap and girdle, at 
the head of his pack. Like Afttcon, he had for- 
merly hunted with his own hounds, perhaps, like 
him, had been devoured by them. At other 
times, the arms he carried, were a gun, and orna-^ 
mented pouch, his companions, were his dogs, 
and the regions he commanded, the earth, and the 
air. But now his gun was metamorphofed into a 
fpade, his companions were common labourers 
upon the turnpike road, and the principal fcene 
of aftiqn^ wa^ a gravel pit, 

I could not forbear drawing a (ilent comparifon 
between this devoted out-eaft of fortune and 
myfelf : he could prove a long line of wealthy 
and honourable anceftors, but mine had never 
been off the dunghill for 200 years: his, had 
be^n fixed upon one rich domain for many cen- 
turies; mine had been dcfolate wanderers, and 
had tried many parts of the kingdom, but found 
every Ipot barren. He, in the morning of his 
days, decorated as above, with the trappings of 
affluence ; I, irx hymblc poverty, and a dirty apron, 

ihould 
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fiiould ha?e been difiJaincd crcn a look. But 
•ow> in the evening of life, he^ deprefled with 
a^ want» and the keen refieftioBS of departed 
jitntj ', h iHirt at pronouncing as a jodge^ upaa 
his diftrefs. 



family had produced many amiabk cha-^ 
raAers. They figure in hiftory^ as commanders 
in the civil wars under Charles the Firft j and» 
however contrary the fentimenr, as fuccouring the 
ejefted minifters> who, in i66a9 were difcharged 
from the eftaUiihment^ by the violence of the 
times. I aiked him^ how loi^ his aneeftors were 
tefidents at Mofeley^hall ? He anfwered^ nearly 
from the conqueft. 

One diforderly member, may. make dreadful 
, havock in the patrimony of an houfe, but when 
every individual unites in its deftrudion, they 
quickly put a period to its exiftence. An in-* 
ftance is rarely known, that he who pulls the fa-> 
mily fortune to pieces, repairs it ; the fame tern** 
per which begins bad, ends worfe. Should die 
eftate be tgo ample for one generation to deftroy^ 
an heir of a different caft may arife, as in the 
Clifton family^ to give a turn to the fortune, and 
preferve the name. But the ancient inheritance 
of this unfortunate houfe^ having been dreadful)^ 

curtailed % 



COURT OF REQJUEST8. ^ 

ctutaiifed ; t landed property of about 9000L was 
fold in 1764, tx> John Taylor, Eiq, and itlie 
fcateered rernains, worth 50001. more^ to various 
^erfons, by pubilic auftion, which tbtally Tuiik the 
family into tkit infinite maifs i>f cnankickdj which 
are indiftinguifhable. 

• One would think King's-Norton fatal to great- 
nefs, for tradition tells us, in the laft age, the pa- 
rilh could boaft the refidence of five 'fquires, who 
rolled in five carriages^ but now, the inhabitants 
themfelves tell us, they are aparilh of paupers. 

The deibt (dharged upon thi« wihappy. f«m n^ 
adverfe fortune^ was feventecn AsiUtngs. k ap^ 
peared to be a Security given t<!) the plBintiff*, to 
coveramifdeanneafior-ofthefoii, wWch theCoian, 
out of cendernds, tAid m>t chufe to enquire iirto* 

As (£tte, therefone^ ^aemed 3}firdciAlarly isoivank 
him for deftruclion, beyond any of his race, for 
ins anceftors, being Grangers lo poverty^ could 
not dread its effe&s, aod bis AtGcefibrs, iauced \» 
penury, will not regret the loft of Hhat affluMce 
tfaey nevter knew, and as he alone« the fport <of adt 
vetffity, was tantalized with the pleatfii^ vieM^u^f 
prolperity^ and then ^iltiqged toio the <lq>ths of 
diftrefs, the Court, out of compaflion to fallen 

grcatncfs. 
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greatnds, charged the payments at the low rate 
of two ihillings a month, poftponed the firft for 
three months, and recommended lenity to the 
plaintiff, who rather exulted in his calamity, and 
whofe heart, feared by poverty, had loft every 
tender feeling. 



LXXXlX- 

The Neceffity of Marrying. 

No man can juftify drawing to himlelf the pro^ 
perty of another. No CoUrc ought to allow it. 
Should a man get poffeffion of the heart of a wo-^ 
mapj it does not give him a tide to her money i 
nay^ fhould they gfant each other all the pri- 
vileges the two fexes can grant, it no way unites 
their property ; their effefts, like their perfons, 
are two, and marriage alone can make them one. 

In fome cafes, I have mentioned the real names 
of the parties^ but in others, where it might have 
been imprudent, or where they were forgotten, I 
have adopted that antiquated fubterfuge praftifed 
by thclibelift and the lawyer, of calling in the let- 
ters of the alphabet to perfonify the charadtcri. 



Let 
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Let us fuppofe then A. to reprefcnt a ftrvanc 
girl of twenty-feven, B. a book-keeper, about the 
fame age/C. an apprentice boy of eighteen^ learn- 
ing the art of gun-making, all inniates in the 
fame family, 

A. having found it too difficult to live twenty- 
feven years without a man, had admitted to her 
embraces B. and C. but whether ihe had admitted 
the whole alphabet, did not appear. A preg- 
nancy was the refult, confequently a hufband 
muft be found ; but whether (he had admitted the 
whole alphabet, or only apart, was not material, 
for it could no more be afcertained which was 
the father, than which was the effeftive bullet 
that kills, when a platoon fires at a deferter. 

She might be faid, however, to be miftrefs of 
the A. B. C. for they being in her power, (he could 
lead, or drive them at pleafure. She expanded 
the marriag- lure for B. but he was too Ihy to be 
caught.—-*- In, a gay humour B. difplayed two 
guineas in his open hand j A. in the fame humour 
fnatchcd them out; "-(he fhould foon have oc- 
" cafion for thenri," with a fmile. He regretcd, 
wifhed, hinted, afked. She fmiled again, ac- 
quiefced, and. even promifcd, but ftill kept the 
money. 

As 
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, As no time could be loft, {he married C. and 
refufed to pay die two guineas, alleging, k was 
a prefent. 

All debts contra<^ed by a woman before mar- 
riage, muft be fued for in the name of both ; B. 
brought this to the Court in the name of C. and 
A* his wife. C. pleaded his non-age. 



The Courtallowed the debt might be juft, but 
they could not give it B. for though the wo* 
man was of age when the debt was contracted, 
and liable to the fentence of the Court ; yet, be- 
coming a wife, fhe is protefted by her hufband, 
ihe cannot be feparated from him. Neither can 
their fentence reach the hufband, becaufe of his 
minority. Had it been contrafted by himfclf, it 
would have been loft for ever, but being con- 
traded in the adult ftate of the wife, a reipon- 
fibility will revive in him when he becomes an 
adult himfelf. 



XC. 

ne NeceJJity of Unmarrying. 

It is happy, in the oeconomy of man, that one 
power can controul another throughout the whole 

3 fyftcm 
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fyftem of government. If a iuitor thinks him- 
Celf injured in one caort^ h^ can fly to another ; 
This will excioe a court, for its otwi credit, to en- 
deavour after juftice, that the fuitor may have no 
actafion to fly. A judge is apt to feel himfelf 
aukward, when his fentence is reverfed by the 
chancellor, and the chancellor may fefel himfelf 
liurt when his decree is teverftd by the lords 5 
nay, even the lords decide with caution, for the 
eye of the world is upon them. If the defaulter 
appears before that little tribunal, the Court of 
Confciente, the commiflioners themfelves muft 
appear before the greatcft tribunal we know, the 
fublic. 

Though I have given many examples of the 
conduft of the Bench, I can only hold myfclf 
rrfponfiblc for thofe I approved. If I am out*- 
voted, the caufe is not mine, tliough I defcribe 
it ; I am no more accountable than a woman, 
whofe virtue is forced. Oi this defcriptioa is 
the opprejfed fuitor y who was deprived of his right; 
the merchant and tie hut ton -maker ^ where the for- 
•mer was charged a guinea, though it was eafy to 
fee he was before a lofer. ' Had the decifion 
been with me, I would have awarded a trifle to 
end the contcft; alfo, in cafe the forty-fourth, 
the power of beauty^ I would have obliged the 

C Q " landlady 
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landlady to refund the mpney (he took^ had her 
charms been twice as many. If a nian receives 
favours^ they . are for himfelf^ and ought to be 
paid for out of his own property j but if he robs 
the temple of equity, it becomes the greateft evil 
of the two. I was highly pleafed with the reply 
of a lord chancellor to one of his miftreffes, who 
ftrongly interefted herfelf in favour of a clergy- 
man, to fill a vacant benefice. ** At all events, 
^ Madam, 1 (hall provide for you, but 1 hold it 
" a duty, to confer emoluments upon merit, and 
** of that I fhall be judge, therefore let me have 
*' no more of your folicitations." 

I am, however^ of opinion, there are cafes where 
the barriers of juftice may be broken through* 
A debt may be acknowledged on both fides, and 
yet the Bench may be juftified in depriving the 
owner. I have given an example in cafe- the 
eleventh. 

There is no fubjeft tvhich has been treated 
more at large than matrimony. Our moralifts 
drefs it in a dcfirable light ; our novelifts, in tfce 
charms of fancy. No fubjeft jias been read with 
So much pleafiire ; the imagination can paint, 
\vrhat the moralift and the novelift have omitted. 
But is the marriage ftatc happier^ or the world a 

Ihilling 
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Ihilling better for all they have written ? Or 
J'ather, is not the difappointment greater, accord-^ 
Ing as the expeftation is rai fed ? No leflbn on 
one fide, nor refolve on the othfcr; ever lafted a 
month ; the two tempers, like two ponds of wa* 
ter, will each find its own leveli ' There afe three 
fequifites to form conjugal happineft, prudence^ 
good-nature, and love. Prudence arid good* 
hature are very different things, and hot under 
command, but whenever they appear, love is as 
fure to follow, as the chaife the horfes. When 
this trio meet, happiriefs will grow with time, 
ahd, like the oak, flourifti in old age* No decays 
of beauty, dr of health ; no mutilations of bodyj 
or Crinkles of thfe face, can diminifli it. — Rut if 
^e look into the world, we fhall find the matches 
of this amiable defcription almoft as thinly fcat- 
tered as the righteous men in Sodom. 

If we exaniine the tempet of man, we Ihall 
cafily find a reafon for this fcarcity: He is 
formed for variety: Every thing mdy pleaji; but 
nothing long. He could no more be contented 
with one fort of enjoymeiit, than one fort of food* 
Pofleflion tires*.. The only way to fatisfy the child, 
wKether of three^ or threefcore, is to change Jiis 
rattles* A man may difcover wonderful charms 
at a diftance, in a fortune, an eftate, a houfe, a 

C c 2 wife. 
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wife,, a parkj a trip to Bath, &c« but plcafure, £ke 
a fiOif coveted by the angler, and caught with 
difficulty, dies in pofltlTion* It follows, if every 
prize a man can obtain, palls in one year, how 
can matrinnony pleafe for twenty? Being al- 
ready tired with his journey, the traveller becomes 
peevifh, when he confiders it has no end. He 
may wifh to change, but the law forbids him, 
tind this increafes his wilhes. He finds it the 
only change forbidden. He views himfelf in an 
irkfome (late, filled with as many degrees of un- 
happinefs as his idea can compafs, and he cannot 
be unhappy without making another fo.— Here, 
then, we are paffing from the gcodj the mojft per* 
U& ftate we know, to the indifferent, whick may 
be borne with eafe ; from thence to wcrfe, which 
is borne with great difficulty, to ftill wor/ej which 
IS borne with greater j but what remedy is there 
for the wcrfi of all ! If every evil has a cure, why 
not an unhappy marriage ? No other chain can 
be rivetted fo fail, as not to be loofrned. Sooie 
few find relief in the houfe of lords, but this is 
attended \c^th a tax, like that upon Dutch paper, 
which amounts to a prohibition. 

As our marriage-makers are fond of being 
well paid, if they could ere6b a court for the diffo^ 
lution of marriage, it wouM almofi pay them to 

their 
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their wifti. If their price was cafy, thtir cuftom 
would be ii^menfe ! No court would be more 
ufcful, not even that 1 dcfcribe. It would now 
and then fave half a pair fsom being knocked on 
the head, and the other half from being hanged* 
It would be ferviceablc even where matters arc 
not carried to extreme^ by preferring order in 
the family. The hulband durft not aft innpru- 
dently, left the wife fliould apply ; it would alfo 
filence her tongue, which nothing yet could 
filencc, for fe^r of ofiending the huft)and. If 
this court of dijfolution could not introduce love, 
it could peace. Their fear of the court might 
enforce that decent behaviour, which in time 
would grow into a habit. 

Should it be objected, that this doArine is 
contrary to. fcripture, which fays, " Thofe whom 
'^ God has joined together, let no man put afun- 
" der," it may be afked, If the. Almighty makes 
every match, whether he has not made fome of 
them very ill? and whether thofe of the Fleet 
and Gretna-Green are chargeable to his account i 
If it fhould be faid, he only makes a parr, how 
can we diftinguifh ? Probably it is that part 
which would have no occafion for the court of 
dijfolution. Should it again be objefted, that to 
dilTolve the marriage»knot is dangerous; it may 

Cc3 be 
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be farther afked^ what evil can arife from un- 
tying a knot, which the proprietors are refolved 
to cut afunder ? 

Two young men, decent in appearance, came 
before the Bench. One demanded thirty-aine 
fliillings and eleven-pence. When this is the 
claim, we reafonably fuppofe the debt more. 
The other acknowledged it right, but thought it 
cruel to pay, for the plaintiff had 'taken from him 
his wifcr 

Ccurt. Did you take her ? 

Plaintiff. Yes. 

C. Do you keep her ncfw ? 

P. Yes, 1 bought her. 

C. We did not know Birmingham was a mar- 
kct for wives. We confidered its market dc- 
figned for a wife's fupport, not her fale. By the 
external accomplifhments of both, fhe has made 
an inferior choice.— —Upon what do you found 
the debt ?, ' 

P. He owes npe four ppunds, which was mo- 
ney I advanced to his wife, when they cohabited 
together, 

C. You 
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' C You feem to have had a prior connexion 
with hcr^ or why did you fupply her with mo- 
ney ? Perhaps that money was to draw her af- 
feftions, and prepare her for your own purpofe, 
confequenttly k operated to the hufband's de- 
jftrudtion. / Should you think it right, to be 
(^liged to pay for the piftol with which a rafcai 
robbed you? She is as much hi3 wife now, as 
before ; and you might with as much propriety 
fue for her board. 

Clerk of the Court. If he takes the woman, he 
ought to take her debts, 

P. He owes me the money, and if you will not 
allow it, the caufe Ihall be difmifled out of this 
Court, that I may recover it in another. k 

Q. If you will reflorc the wife in the fame ftate 
you found her,, we will order you the debt. 

The hu(band feemed to feel his own diftrefs j 
bis eye reddened, the indication of a rifing tear. 
What dreadful devaftaiions are made by mlf- 
conduft, in the married ftate, when unguarded 

by prudence ! 

t - 
' ♦ . f 

You cannot repair the mifchicf already done, 
yet wifli to do more. In what light (hall we 

C c 4 view 
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view that temper, which would 4ot « mm n &« 
cond injury, merely becanfe he had done him a 
firft ? You have rutne^^ the wife, and bow durft 
aftpr the hufband. You have extra Aed the fmall 
remains of pitsdence, love, and peaae^ the fweetcft: 
ingredients in the matrimonial cup,, and iofuled 
poifon in their ftead, which has converted it into 
a bitter draughn-— -Our powers are too feebleto 
reftore a roving wife i nor, without repentimoe, i$ 
ihe worth itj her prudence never oxifted^ her 
affcAions are extind, {o is her pity, or you durft 
not have profecuted this iuio; but our powers 
are able to cut off* your revenge, and reftore a 
fmall degree^ of peace to an afflifled hulbandj^ by 
charging him widi a debt of weJbilUng. 



The plaintiff feemed greatly difappointed, and 
the hufband pleafed, to fiiid fome relief in a 
friendly cour^, 

.-.I'.. 

XCL r 

^be Barimrjhip, 

It has been 4 work of ftudy, with fonte au* 
thorsi to adapt the names of their heroes to the 
charailers they-fuftain. KudI (hould, in thefbl* 
lowing cafe, have exhibited.the real -names of the 

" parties. 
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paftie^> had they not unfortunately been forgotten. 
I cantxat repxefent them by A. and B. becaufe I 
have recently pra6tifed it. Damon^ and Strtfphon, 
too foft for my purpofc, are more proper for a 
love tale, to which our prefent cafe has no preten- 
(ions s neither can I ufe tho& of plaintilF and de- 
fendant, becaufe they are both plaintiffs 2Uid botb 
defendants* As I fhaU Hand excufed by long 
prcfcriptaoo^ in uniting the name with the charafter, 
j^ ihal> introduce a pair of fuitors by the appella« 
tions of Scrul^ and Scoundrel, which, though of the 
rougher cafi:» will be found adequate to their 
merit. 

9 

When: two people fue each other at the fame 

time^ we are as fure of a violent quarrel, as of a 

4lx)rm in winter ; nor can the arts of entreaty and 

cctmmand, appeaie the people fbonec than the 

fiorm. 



By fome hints dropt in the contc(| between 
thefe furious combatants, who each demanded aar 
much as the Court could allow, it appeared they 
were journeymen in the fame (hop, that they had 
entered into partnerfliip to praftife the art and 
myftery of plundering, or, to foften the word, of 
gambling j that having ftript others, like their bro- 
ther thieves, they had quarrelled about the booty, 

I which 
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which brought to light the fecrets of trade. They 
were mafters of the cards^ the hat, the dice, and 
could trace the pedigree of half the game cocks 
in the ni^ighbourhood. 

They procured two men to run a race, were to 
pay for their time, give them a treat, and ftipu-' 
lated beforehand which fhould be the winner ; by 
this means, they were to extraft money from the 
limplf. The fcheme anfwef^, for they collefted 
five or fix guineas from the dupes of the turf, the 
divilion of which caufed the prefent conteft. 

The Court remarked, the money they had frau- 
dulently won, was not their's, but the property 
of thofe with whom they - betted, that it ought 
to be returned, and particularly enquired, whether 
any of the lofers were in Court ? but none appear- 
ing, they ended the difpute by awarding eight 
ihillings in favour of Scrub, and obferved, if any 
jof the lofers fhould make a future claim upon 
the partnerfhip, they might depend upon the affift-^ 
ance of the Bench. 



XCII. 
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M in the wrong. 

Every judgment of a Court is fouoded on in- 
formation 5 they cannot proceed without it. It 
refts with the fuitors to inform. If they give a 
fair ftate. of the cafe, and the Commiflioners 
make an erroneous decifion, the fault is theirs. 
But if the Bench, through mifinformation, de- 
cide wrongfully, the fault is the fuitor's. If a , 
caufe is loft, owing to the plaintiff being too diffi- 
dent to profecute, or the defendant, from con- 
fcious innocence, too proud to vindicate, no blame 
lies againft the Court. 

A$ we learn from cafe the fifty-third, when 

. errors are committed, nobody will own them, I 

{hall ftate the following as it exaftly appeared to 

the Court, with their erroneous decifion, and as 

.*♦-••'' . . • 

it afterwards appeared, without one refleftion of 

my own. 

A plaintiff charged Mrs. C. feveute?n fhillirigs 
and fix-pence for horfe-hire ; .the Court ^remarked, 
the cafe muft be difputable, for if the demand was 
juft, Mrs. C. was both able and willing to dif- 

charge 
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charge it. As there was no defence^ an order was 
entered fubjeft to an ex par$e hearing. 

During the intenral^ (he, as an acquaintance, 
applied to me^ and aflured me, '^ fhe had nothing 
** to do with the matter" — ^You muft Madam,, 
cither by yourfelf or agent, fupport the caufe in 
Court, or it will moft affuredly go againfl: you. — 
Whatever you fay to me as a private man, avails 
nothing, I ought not even to reijiember it j when 
the parties are face to face is the time for infbrma* 
tion. — "She would fooner pay the. money than 
** appear in Court, and afked if her fervant girl 
•'would be fufficient, for (he underfl'ood the affair 
•* as well as herfelf." Whoever you fend. Madam, 
muft be able to explain the cafe. 

At the €x parte hesLTing, September 29, 1786, 
the plaintiff proved, that a man hired a horfe of 
hini in Mi^. C.'s name, that he lent the horfe to 
her houfe, who herfclf ordered him into her pre-* 
mifes, till the rider was ready ; that he did not 
know the man, but made the charge to her ac- 
count ; that when brought bacjc, the money was 
offered, which the plaintiff refufed, becaufe da- 
mage was done to one of the ftirrups, for which 
he infifted upon fatisfafHon; but hearing no more 
of tfie man, he fucd* her. The girl, inftead of 

overturning 
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overturmng this relation, by fctting the matter in 
another .light, fecmed to think her duty confiftcd' 
in fcolding the plaintiff*, and being repeatedly 
alkcd, who the m^n was ? as often replied, ^' Let 
" him find it out.*' 

As all the information inclined towards the 
plaintiff*, $he Court would have been juftified in 
deciding for him, but they ftill entertaining doubts, 
propofed to difmifs the caufe, and recommended 
that Mrs. C. Ihould pay half a guinea ; but nei- 
ijier fide contenting, an order, was made for that 
film, to the chagrin of both, 

Next day the Conrt was depreciated, and I 
charged with partiality in bitter terms, by Mrs. 
C. *^ She had before informed me ihe had nothing 
^^ to do with the horfe, and yet a deciGoit had 
" wrongfiilly gone againfl: her j flie would hever 
" pay, but fuffcr an execution, and move it into 
*' another eouit.'*- — ^And, muft the Bench be in- 
fluenced. Madam, bccaufe one of its members 
received a private intimation of innocence from 
one of the parties ? muft I fet afide my own judg- 
ment, and break through all the barriers of equity 
to gain your point, bccaufe you pronounce it 
' right ? How then muft I aft, fliould the other party 
tell me be is right ? I cannot travel two oppofite 

roads 
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roads at the fame time. When people contradift 
each other, the only way is to come to proof, this 
was done yefterday for half an hour, and all the 
proofs were againft you. If a Commiflioner takes 
one fide, he is no longer a judge, but a party, he 
ftiould only hear the evidence of both, and deter- 
mine as he is convinced. In what a degrading 
light will he appear, 'if he condefcends to vindi- 
cate a nun's caufe, who will not vindicate it him- 
felf. 

The true ftate of the c^fe, is 1 was afterwaMsf 
informed, was as follows :^-W. having married the 
daughter of Mrs. C. had entered into partnerfhip 
with H. and after limping on as merchants, five 
or fix years, fell. During their misfortunes, hav- 
ing occafion to fend their fervant to Chapel-houfe, 
to meet a gentleman from Portfmouth^ they or- 
dered him to hire a horfe, which was fent to Mrs. 
C.'s, all the parties being there. At his return/ 
the matter gave him money to pay the plaintifi;- 
but the difpute about the ftirrup prevented it..— ^ 
The fervant away with the money. 

Could Mrs. C. havecondefcended to open thi« 
information to the Bench, the caufe would have 
been difmiflled, for though the plaintifi^ ought to 
be paid, fhe was not the perfon to pay^him. A3 

• ' the 
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the ferva^it did not ufe the ^mafter's name, the 
plaintiff might fue him. As the horfe was for 
their ufe, he might, had he known it, have fued 
them I their giving him money to pay is oF no 
moment, as he was their fervant, it refted with 
them to fee it p^id, or the lofs is theirs ; / am re- 
fponfible for the man I employ, not another. — • 
What rule then in equity could prevent the plain- 
tiff recovering the remaining feven ifhiliings from 
W. and H. or, from the fervant, if he returned i 
or, Mrs. C. from fuing them for the ten fliillings 
and fix-pence paid on their account ? or, from 
the fervant, for it was paid on his ? Or, prevent 
W. and H. from recovering back their feventeen 
and fix-pence ? 



xcni. . 

A Trip to Lichfield Races. 

It appears from the pVeface, that the bufmefs of 
the Court is a principal amufement of my life ; 
but it does riot follow it/fhould employ every 
moment. If, my dear reader, burgundy was your 
favourite liquor, yet you would not wifh conti- 
nually to be drenched with burgundy j abftainihg 

intervals 
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intervals are requifitc for both. It appears "^^m 
cafe the eighth, that I refolyc egainft Coiirt bufi- 
nefs, except upon the Bench, Friday contain^ 
a large portion of time, which is chearfulljr con- 
fecrated, and offered up to Equity, but even this 
is more than I can well fitftain, for 1 fcnfibly feel 
an expence of fpirits by continual exertions in a 
tumultuous crowd ; the animal powers, as rf over- 
charged with burgundy, give way to the load j I 
wifh, at Jeaft, the remaining interval of time for 
myfelf. But notwithftanding all my refolution, I 
am dragged into bufinefs in (piteof rcfiftance.— 
There are cafes of pity, as the eighty-fifth, which 
it would be cruel to refafe; there are ties of 
friendfhip where a man can deny nothing; and there 
are even ftrangejs of genteel appearance, whora 
it would be the extreme of ill manners' to treat 
with inattention. But whatever applications arf 
made, this remark holds good in all, they endeav- 
our to argue me into their fentiments ; nor can I 
cxpeft quarter till they have tackled my judgment 
to theirs j this obliges rae to give up the argu- 
ment I never tell any perfon, he will win, be- 
caufe I am ignorant nciyfclf ; 'if I did, I could do 
no lefs than favour his caufe, to fave my credit. 
Though he fets his cafe in a fair light, yet there is 
another fide to appear, which may be fet in a fairer. . 
To decide, would be afluming a prerogative to 

which 
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which I have no pretcnfions. I frequently tell 
the folicitor he will lofe, for if he is accufed by 
his own declaration^ it is ah aft of kindnefs to 
warn him againft an evil to come> neither can the 
information iryure any one. 

A ftranger, who had the appearance of a gen- 
tleman, informed me, he had been extremely ill 
treated by another, who had wrongfully fummoned 
him to the Court, and began to open his cafe. — 
I replied, if I was upon the Bench, I would wifh 
to do him juftice, though I could not attend to 
him heres but I fhould fuppofe^ by his own ac- 
count, he would lofe the caufe, and advifed him to 
make up the matter. He ftill tried various argu- 
ments to unite my fentiments with his own, which 
not Succeeding, he departed with marks of diiTatif- 
fadtion. 

At the trial it appeared thaOhe gentleman 
had hired a horfe of Horton, to Lichfield races. 
Upon his returh, having ftopt to regale with fomc 
company at Sutton, the Iparkling bowl had fo 
dazzled his eyes, he could not fee which was his 
own horfe 5 but, with difficulty, mounted another ; 
which brought him home. This aifo belonged to the 
fame perfon, but was hired to another i who, not 

D d finding 
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finding him in the ftablCj was left toftagger rather 
^dian ride to Birmingham, while the gentleman's 
I'emained at Sutton five days. He contended^ 
that he had fulfilled liis bargain, that as he had 
hired Horton's horfe for one day, and brought 
Horton's horfe home the fame day, he had no 
right to pay for the other fbur^ 

« 
Court. The bargain Was, that this borfr flibnld 
be returned J^ fame day, not another^ tonlb- 
^uently, the bargain was brdten by you ; he mutt 
therefore be under your care, and at your ex- 
pence till his rctiim. Whether you hire a horfe 
or a houfe, you muft pay while you keep it. T6 
leave him at Sutton was fio part of the cbntraft $ 
if you had a right to leave him there, you had k 
right to leave him any where elfe. The mejgle^ 
did not originate from Horton, but frotti you^ 
and one man cannot be refponlible for the mis- 
takes of anoAier. We hope, howler, yoti Ibnnd 
more pleaftirc in the bowl, than you ffed Irgrdt ffc 
its cohfequences. 



XQIV. 
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Tbeforfaken Fair. 

Should a cafe between two contentious people 
appear plain, it would be eafjr to pponoiince upon 
it ; no motive but juftice Ihould influence the 
feench. But if a difputabk cafe arifes between 
a young fellow, as full of ill nature as a hag of 
fevehty, and a beatatiful girl, pojflfet&ng the ac* 
complilhments of perfon, affability, -drefs, and 
modefty, it is -cafy to guefs on whidh 'fide the 
fcak would incline. In the -firft irtftance, the 
judgment of a Corhmiflioner k tied to an unalter- 
able rule, but in the fecond, it expands to a more 
cxtcnfive latitude. There is a material difference 
between a declaration from mildnefs, and one 
from revenge j i^hd ftill more between a &ft 
ajferied and prowd. 

There is not, in the whole creation, a more 
pleafing pifture than a beautiful womafi; none 
that will fo much imprefs the beholder ; even 
the man of fixty, who has no pretenfions but to 
admire, deals a look with pleafure, and regrets 
the lofs of twenty-five. Although features, figure, 

D d 2 complexion^ 
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complexion, and drefs, are four leading powers to 
form a beauty, yet five are as necefiary as her five 
fenies. She b incompleat without a peculiar fofc* 
nels, eafily difcovered in the face, felt in the heart, 
but not eafily defcribed. Airs of pride dilfipate 
the efie£U of beauty. 

The Bench were furprized when a handibme 
young nun, of genteel appearance, brought before 
them a young woman much handfomer, who 
feemed to merit the above defcription, and be- 
haved to her with all the acrimony that revenge 
could diflate. The Commiflioners foon per- 
ceived they had been lovers, but did not know 
the caufe of their feparation, and delicacy pre*- 
vented the enquiry. 

As a woman of this clafs Itands upon (lippery 
^ound# the Bench were apprehenfive of a decla^ 
ration injurious to her honour ; but from a col- 
leftion of odd (hillings he had only fabricated a 
debt of one pound fix, which he pretended to 
have lent her at various times, during their inti- 
macy, and demanded with violence, the aflTiftance 
of the Bench to punifk her* 

They replied, that the froteSion of the fair, and 
not their punifhmem, fliould be bis province} 

that 
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that he could not neglcft fupcrlativc charms, nor 
fufFer them to fall into the arms of another $ that 
a decifion would avail nothing, for the quarrel of a 
lover, was only the quarrel of a day, which would 
difappear before any decifion could take efFeft, when 
both parties would unite in laughing at the folly of 
the Commiflioners. — But their furprize encreafed 
when they were given to underftand, that he had 
difcarded her, and married another. This induced 
them filently to conclude, the wife might have 
poifoned his ear, as Eve did that of Adam. — The 
cafe feemed uncommon, for if revenge operates 
at all, it originates from the forfaken party. 

She afferted, he had frequently treated her to 
places of amufement, but never on any account 
advanced her money, A witncfs to a converfa- 
tion between them, declared, that he threatened 
her with a fuit in this Court i that he would 
fwear to the debt, and if he could not recover it 
there, would purfue her through every court under 
the crown, till he could. That (he anfwered, flie 
owed him nothing, and if he fwore to the debt, he 
would tfilce a. falfe oath ^ but he replied, he would 
t^e twenty rather than mifs his revenge, 

The caufe inclining againft him, he boldly 
charged the Pench with injuftice, aflerting, they 

Dd3 had 
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had privately prejudged it before its appearance 
in puUic V mfitied upon taking it out of Court, 
and carrying it to another, where he could ha/vc 
that jufldce deniisd hkn here j» but the Court mh 
marked. 

As you Toluntarily ptift the caufe into our hands^ 
it refts with us to- difpofe of it a3 we think right 
infteadi g6 a prc-judgmeiit, we are not confcious 
that we ever faw either of you before. Whe- 
ther any privafie tranfa<?i[ion6 between you has in-? 
flamed' your diabolical temper, and fynk you be»- 
neath a man, is alio unknown to us, nor do we 
wilh to enquire. But if the debt was juft, on one 
fide, and denied on the other, it could not merit 
the treatmtefit you» give. For many reafons, how- 
ever, we think it fpurio^s ; ihe dbe$ not feem tq 
ftand in need of a tv^^elye-pcnny boon j th# evi- 
dence is much againft you ; but the principal is^ 
whatever favoqrs paflTed between yow, were meant 
to be gi^^^ therefore, noi change of fentiment, or 
of circumftance, pan convert then^ into a debt.?— 
We (baUr for once, dcli'ver the lamb from the Kon^ 
4ifmfs fhe caufi after fiM beanhg^ which will for- 
ever muzzle your favage &ngs 3 and, though jw 
will not thank us, we Ihall preferve your pro- 
perty, and your reputation^ from being loft in 
another Court, 

XCV. 
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Ihw^e fonmewhSJre met wJith|this remari;, ^^ Tlvij; 
^^ Qng iXi»o does ooj diffijr fe mycl> from, anpthcfj^ 
^' ^s. be differs, &o;» hiffii^f." A mjnd caanot 
t? deeded ifl it;s natajral fl^^e,, w^ie? it overflpws 
witjtijay, fear, grie^. revenge^, cur the powers are 
intoxicated withjiquor. It wijl then gr^nt more 
(baa is reafpnabjiei. ajid what i% will afterwa]:ds re-^ 
pent; qC ^n, fv.ch cafc§ ^. mQ4.erato? become? nc- 
ceflary. Through ecftafy of joy, Herod granted 
^e h,ead of John th^ Baptift -, the oddeft prefcnt 
eveir made for cj^ncing. Qne would have thought 
the heart of 9 young man more acceptable to. a 
l^dy, than the head of an qW one. Throyg^ 
j^ai;, Charles. L granted thai of Lord Strafford, 
wjipfe grcateft naisfortune, and greateft crime, 
was bis fuperior talents. C^Quld a Court of Equity 
l^aive ftept between the parties, it would hav^ 
fayed the heacjis of both. Ope powerful j^g of 
^e induced R4lph Mountfort to aflign hi§ whole 
cftatc in tr\ift, for his wife 5 Ihe inftantly turned 

D d 4 him. 
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him out of doorsj he ftanred, as a pitiable wan- 
derer, for thirty years, and no Court lelieyed 
him. De wanders ftill^ 

There is not a more flighty animal than the 
journeymen of Birmingham ; he is as un(ettled a$ 
a bubble, and as unmanageable as a balloon.*- 
Many eflTorts have been tried to fix him, but all 
are abortiye ^ the two falhionable modes of the 
prefent day are, to bind him by an article for 
a dated time, and allow him to get into the 
matter's debt. He inay objed to the former, 
but never to thp latter. A juftice of peace prefides 
over the article, and the Court of Confcience over 
the debt, but he ofteii prpves a match for both. 

While Ccci was an articled fervant to Hands 
find Kae^y he neglefted their bufinefs a fort- 
night. They threatened him with a juftice, — 
Frightened at punifhfnent, he aflced what he fhouI4 
g^ve them to make the matter up ? They replied, 
ten guineas^ Sb^ ufas agreed fpr, and he gave his 
note for that fum. Upon a fecond quarrel, he 
brought thepi to t|ie Court for il. igs, iid. He 
pleaded the unre^onablenefs of the note; and 
they, that he was twentv-four fliUUngs in th^ir 
4ebt. 

3 Coj^rfx 
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Court. A man's promiflbry note is always a ftrong 
(evidence againft him ; it proves the a6k was his 
pwn. But though value received is expreffed 
upon its face, matters may not always be as ex- 
preffed ^ an untruth may be coucHe4 un(|er the 
two fimple words, which becomes a Court to 
examine. The note feems to be fabricated by 
threatening on one fide, and fear on the other, 
without that value which it expreffes. It is ©or 
province to difarm threatening of its terrors, fet 

fear at liberty, and introduce equity, ^The 

punifhment furpaffcs the ferime. We cannot do 
a journeyman button-maker the honour to fiip- 
pofe his time as valuable as that of a pleader at 
the bar^ or a doftor of phyfic. We fhall refcind 
the note as an enormous demand^ grant the ma(^ 
ters in its dead, two week's wages, one pound 
fen (hillings for the time loft> and make an order 
againft the^n for the ium demiaiided. 
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Ht hkws uf » Artaifkl Flame i it JUrcte» ^Aen^ 

tut hurm- himjelf. 

Sicry maa covets pof&ffions ; but £br wanl; oC 
tokk^ y^6gp[\tnti^ is/^ thplib of lea(b yalue^ zpA ne^. 
gli^ifiis Aofe of gi^aier, j^ppeai^qfcea are nMf-% 
^cn. for M»^^s. Th^re is^ opthjing moire van 
^^ OB thia^ fide the grave, th^a p^ce oi Qfuadii 
1 wiU not e^ept even that in^iHrQabXe, ble03ii§ 
k^2^i ior M(«^ frequent^ okierves tb^ maa ia 
f^kxiefe poflefs, more content tKw the igia? u\ 
hf^« M^iiors^ titles^ hopour^ m>n^Y.^ nevoc 
qmie onem^ h^ppY'i tJi^X ^^ of^^}^ the dei^ajb^ 
gw-gws of a d|ay. They plcafe Ia pjCQi^A, bu; 
never in poiTeffipA ; while a, n^u^d at peaces is. ^ 
balance for every unfavourable contingency; it 
is proof againft misfortune ; the only foothcr in 
affliflion ; it can difarm poverty of its terrors, and 
fupport the man in diftrefs. Content fupplies 
every want, but creates none ; ** it even fmoothes 
** the bed of death." Solomon fays, it is worth 
fteking, which is more than he fays of money, 
and it will amply reward the feeker. Paul fays, it 
furpaffcs underftanding, Addifon calls it the phi-^^ 

lofopher'§ 
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lipfopher's ftoac, which^ iff it cannot con^^ert every 
riling intx> gold, prevents every inordinatje* defir© 
^ter it y and adds, if a man is not in ibme mea-^ 
fure iatisfied in his prefent ftation, h% will' be i^ 
tisfied in none. Socrates calls it natural 'weatib. 
THe man who holds content, inftead of repining 
at what another pof&iTes, looks back with pleafiire 
lapon what he poiTeflies him(«i£ If his condition isF 
liippofed bad, he may eafily find one wirfi whonrt 
he would not exchange it. Inftead of regretting 
what he has not, he i^ pleafedwith what he has* — 
Another may abound, yet want; but he, with 
little, wants nothing. He is a ftranger to envy. 
Content alone can fet bounds to defire. Nothing 
tends fo much to the prolongation of life, as a 
mind at reft ; the rough paffions being ftiK, the 
vital current flows uninterrupted. 

But, alas! notwithftanding this his futifflantial 
property, yet, it is oS all others, the fooneft feft. 
No treafure is eafier fooled away. No property is 
lefs valued — it becomes the Iport of a breath, a 
look, a word, a farthing, and obeys the command 
of the moft trifling occurrence. 

Should pride inftigate thoughts prejuAciat to 
happinefs, wrench them from the heart, and ftifte 
them by introducing more favour abk objeA^. If 

• the 
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tb^ fparks of turbulent paflion begin to kindle, 
the philofoph7 of a moment may prevent the 
mifchief of an hour; more evil may enfue from a 
mind ruffled about one (hilling, than ten will 

Repair. 

A plaintiff attempting to exhibit his claim to 
the Court, the defendant burft forth with the 
^k of a tyger, and the rage of a madman. His 
tone exceeded that of thunder, but was not quite 
fo grand, and he feemed, like the tyger, ready to 
tear his antagonift to pieces.— — The Commif- 
iioners fuppofing the cafe very lingular, that 
could excite fo much wrath, entreated him to be 
filent, till the plaintiff had made his demand, 
nrhen he (hould have all the juftice in their power; 
but they could no noore be heard, than a whifper 
in a tempeft. His violence continued without 
ifitermifl^on^ in fpite of every in treaty or com- 
mand, in which the plaintiff not only received 
the blacked abufe, but even the Commiffioners 
were charged with being void of confcience. 
His wife begged to be heard, but the Court 
^fked, if fhe was able to filence her hufband ? and 
remarked, that generally the huA)and could not 
Qlcnce the wife, or rather, durft not attempt it j 
but now the cafe was reverfed. His fury not 

?feati(ig, the Comfniilioners w?re obliged to or- 
der 
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der him to prifon, which had the defired efFeft, 
for he vanilhed in a breath -, and now the plain- 
tiff, and the wife, were left in ferenity, to open 
to the Bench an important nothing. 

The defendant having hired a horfe off the 
plaintiff, which came to ten fhillings, had paid 
him nine, but with-holding the tenth, the plain- 
tiff had fcrved him with a fummons, upon which 
he paid the remaining fhillingj but the plaintiff, 
inflead of taking the caufe out of Court, profe- 
cuced his fuit, for the charges. 

Court. Thofe caufes, like eleftion votes, which 
are of the leaft confequence, are often the moft' 
noify. We have feen two extremes meet in 
this ; we never found a caufe more turbulent, or 

lefs important. The expence of a fuit always 

follows the debt. But where no debt exifts, no 
€x|)ence can follow, confequently this recoils upon 
the plaintiff. After the caufe was entered in the 
Court books, he might have refufed the (hilling ; 
it was no legal tender; but his accepting the 
debt, cuts off all claim. We muft therefore dif- 
mifs the caufe in favour of the furious defendant, 
who, for one dubious ihilling, loft his temper and 
himfclf, and the expence muft fall on the plaintiff. 

XCVII. 
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^be Rejeue. 

'Although thse cafes which pafs this Coiirt ar^ 
mfinite, and cannot be dcfcribed^ yet I have ad^ 
Ttiitted fuch a variety, that if the inquifitive reader. 
In fearch of a queftion, ihould not find one ex- 
a6Uy in point, he will find fomething fo like it> 
as to afflft his future judgment. Equity may be 
known by the beautiful lymmetry of her figure^ 
and benignity of her afpect, though file may not 
always appear in the fame drefs. 

Power, and the abufe of power, are as apt to 
unite in the fame perfon, as pride and a tax-> 
^therer. In both cafes, it is eafy for any eye to 
'fee the union, but his own. Perhaps th^t man 
alone ufed his power mildly, who regrets, when 
over, that he did not ufe it milden As no 
fcheme can be conduced without order, and as 
order cannot be prefervcd without puniftimenf, 
this laft becomes as necefTary to a diftempered 
conduA, as phyfic to a diftempered body ; but 
'both fhould be adminiftered with caution j 
jicither is there a ncceflity to diftribute either, 
in public. Public punilhments have hardened 

many 
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*tiiany a villain, but I queftion whether tiiey ever 
cured one; why elfe are fo many pockets picked 
at the gallows? 

A young fellow having tcto fue^ for il. ^s. 
and neglefting payment, an execution ifllied. The 
beadle feized hitn at a puTjlic houfc ; but the cbfn- 
.pany, eight or ten in number, being detei'minecl 
to refcue him, they beat the beadle, fet fhe li'oule- 
dog upon him, and though Tie could not bring 
away the man, brought away indelible marks of 
violence. Injured weakitefs will ever look up to 
power foi" redrcfe, nor fhould it look in vain. 
Ifhot^gh the whole number might "be ctflpabte, 
yet> as fbme were more guilty than others, and, 
as all might not be^pecfeftly *known, he was ad- 
vifed to fix upon the moft aftive, whom he Icncw 
well, and fue him for the debt. iTie hoftler was 
the man. 

At the trial -the identity of tlie offender '^as 
fairly proved, both by the beadle and another, 
yet being oppofed by the whole bevy, headed by 
an attorney, the beadle feemed in danger of a fe- 
cond attack. It was argtied by the hofller, that he 
had contracted no debt, therefore the Court could 
have no power over him j that he would never 
I pay 
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pay it, but if compuKive meafures were adoptedi 
would move a fuperior Court. 

Ccurfi To rcfctic a priibner by violence is re- 
pugnant to order^ and to law; it defeats every 
mcafure of govemmentj introduces anarchy, and 
demands a fpeedy cure. Perhaps the remedy is 
to indid the offender in a court of law, but as this 
would be attended with an enormous expence 
which every man wifhes to fhun, and a lofs of 
chara£ber to yourfclf, it would only encourage a 
a growing evil. Except a concife remedy is ap- 
plied none can avail. As in cafes of refcue, uflder 
arreils, the Oieriff can recover the debt fromi the 
offender, and as this Court is governed by the 
fame rules, it is highly reafonable it fhduld be 
recovered from you j we (hall, though reluiiftantty, 
make an order againft you. We will, howevefj 
comfort you with this council ; when you h^ve dii^ 
charged the debt, you may either fue your brother 
culprits for their proportionate fliares^ or you may 
fue the young fellow for the whole. 
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jkeceive Information^ hui judge for yourfelf. 

In equity, as in divinity-^ When the doftrine is of 
ftiomeflt, " there ought to be line upon line, and 
•^^ precept upon precept." I have repeatedly fo- 
licited the Commiffioner to examine the judg- 
ftient of others, but chiefly rely upon his own 1 
though both may be fallacious, yet, if he is atten- 
tive, it will generally be the lead erroneous of the 
two 5 thfe i-eafon of this difference is, the judgment 
of others often arifes from intereft 5 a motive of 
no weight with himfelf. The neceffity of truft- 
ing to himfelf may be feen in the fifteenth cafe, 
where, between two lawyers, as between two ftools, 
the Bench fell ; alfo in the fevcnty-fecond, where 
the CommiiBoners, like a trumpet, founded with 
the breath of the clerk ; and again, in the eighty- 
feventh, where the Bench was led by an intoxi- 
cated beadle, as a blind man by a firing. One 
remark, however, mufl never be forgotten, if the 
Commiflioner depends upon his own judgment, 
he mufl be particularly careful that that judgment 
is right. If he is clear in this point, he may fland 
intrepid in the caufe of juflice, although, he fhould 

E e never 
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ncrer be forgiven ; he will then rife fuperior even 
to the batteries of the law^ and the cannibak of 
Northfield« 

A breeches-maker lued Captain P for niifc 

(hillings, affirming he had fold a pair of breeches 
to one of his recruits for twelve $ that the Cap- 
uin had promifed pa)^ment out of the recruit's 
fubfiftence money; and^ as a [Mt)of (^ that promife^ 
had paid him three (hillings. The Captain ut- 
terly denied the promife being abfolute ; aod each 
party becoming violent, offered to fuppoit hb 
aflertion with an oath j but as one of them muft 
have been peijured, and as the Bench did not wi(h 
either to fuffer, they would not adminifter one, 
nor ufc any means to inflame the wrath of two 
furious combatants, both accuftomed to arm with 
pointed fteel. 

Art attorney who appeared in defence of the 
Captain, obferved, thit a promife of payment after 
delivering the property, was not binding in law, 
therefore not valid. — But the Court replied, they 
fhould not try the caufe by law, but by equity, and 
if a promife was given, confider it as binding, 
whether made before, at, or after the purchafe.-^ 
Though we do not difpute the honour of the par- 
ties, yet, as a promife is afferted on one fide, and 
3 denied 
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denied on the other, without proof on either, we 
muft examine probabilities, and determine by our 
own judgment, without an oath. Perhaps the 
Captain * might aflure the breeches-maker, he 
would endeavmr to ftop the money, and as we are 
apt to interpret an expreillon as we wifli to have 
k, the other might miftake this for an abfolute 
promife j for the Captain well knows, it is con- 
trary to the articles of war, to with-hold a foldier's 
pay, therefore, was not likely to make it. Neither 
could he tell whether the recruit would pafs exa- 

• 

mination at the regiment, which is another reafon 
in his favour ; befides, he . is too well acquainted 
with the flimfy veracity of a recruit, to venture 
iipon it a certain promife. His paying three fhil- 
lings no way afFe£ts either fide of the ca/e. As a 
promife under theie circumftances was not likeljr 
to be given, we fhall decide for the Captain* 



XCIX. 

Bettf John. 

I have often introduced thefe cafes with prefa- 
tory refleAions analagous to the fubje&s but I 
ihall introduce this laft, with remarks^ rather 
adapted to the wgrk than the cafe, 

E e 2 I haver 
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I have exhibited to view moft of the features 
of this Court, which difplay peace and good 
will towards men. It compofcs differences with 
little trouble to itfelf, and a benefit to the con- 
tentious. If the peace-makers arc bleffed, thofe 
who introduced it, claim a Ihare. I cannot re- 
coUeft an inftance where they ever heightened the 
flame of revenge— but many, where they ex- 
tinguiftied it. The animofity of the winner fub- 
fidcs, but the wrath of the lofer is fometimes 
transferred to the Bench. However, if the Com- 
miffioners endeavour to be informed, and pro- 
nounce to the beft of their judgment, that ani- 
mofity generally wears ofi^. There are errors of 
judgment which a Court cannot avoid, and yet, 
a Court may be ufeful j for what hungry man 
"would caft away the loaf becaufe he finds in it a 
fpeck of dirt ? If one fufFers by the errors of the 
Bench, ninety-nine fuff^cr by their o\^n. 

Its farther utility confifts in being beneficial to 

commerce, for a man is more ready to fell his 

goods, becaufe this Court will affift in the payment. 

It gives him a fairer profpeft of his money than 

any other Court, for it gives him a debt he would 

no where elfe recover, and at lefs expencc. It 

fupplies the purchafer with neccfl^aries in the time 

of want, who is more ready to iuy than to pay. 

It 
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It encourages induftry, by allowing the debtor 
eafy terms of payment, when another Court would 
diflblve his fubftance, and he would confider all 
as loft; for it frequently happens, in cafes of dif^ 
trefs, they charge the payment as low as two {hil- 
lings a months and give an additional time for 
the firft, which tics the hands of the creditor for 
two years, A man will fly his country for a large 
fum, who would ftruggle through a fmall one^ — 
This Court, by dividing a debt into many parts, 
brings it within tixe compafs of the debtor; a 
heavy dcbt^ above his power to reduce, like 
^fop's bundlp of flicks which none could break, 
when divided by the Court, may be fmgly rcT 
d\jced with cafe. 

It is curious to obfcrve the different motives 
which influence the fuitors, and how they operate 
in aftion. But it is juft as curious to remark^ 
upon the Commmiflioners. As men^ like the 
fuitors, we have oijr weakneflTes, and like them, 
bring thof(? weakneflTes to the Bench. Some havq 
taken great umbrage when trifling debts were 
brought before them, have frowne4 upon the 
claimants, and "woui4 determine none under 
^^ half a crown." But we may confider, trifling 
(}(:rTiapds are founded in wrath as well as largerj^ 

£ e 5 gnd 
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and may be attended with mifchief. The powers 
of men arc various ; be the ftumbling block ever 
fo fmall^ if they cannot furmount it, we do well 
to remove it. OtherSi averfe to gambling, have 
entered their proteft againfl: wagers ; but as thefe 
are the laft, the molt concluQve arguments in 
difpute, and accompanied with anger, it has long 
been a maxim with me, though I never laid a 
fhilling in my whole life, to difcountenance the 
wager, but end the conteft. If a Commiffioner 
is a dealer in coals, the coal debts that are 
brought before him, *^ ought to be difcharged 
** with an expeditious payment, it is ^ neceffary 
" article, and will not admit of delay/' If he 
is poffeffed of fifty fmall houfes, " of all pay^ 
^^ ments, rent fhould be paid firft, or how can 
" the landlord live, or difcl^arge the taxes ?" If 
he keeps a Ihop of men, who fpend that time in 
the alehoufe which fliould be fpent in his fer-. 
vice, his whole artillery is levelled at the publi- 
can j "he ought tp be p^id in fmall fums, and 
** the firft poftponed for a year/* The cheefe- 
monger, baker, and maltftei: contend, that time 
^ ought not to be allowed for the neceffaries of 
life:" and the mercer, f* that clothing, of all 
things, fhould be charged with th§ quicHeft 
^^ payments/' 

But 
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But if one debt ought to bear a fpeedier pay- 
ment than another, it might be alked, whether we 
• ihould not imitate our minifters, and charge this 
payment upon luxuries, as drinking, hair-dreffing, 
horfe^hire, &c ? which a man might do without. 
But perhaps the Commiflioner may as well reft 
ratified if he can acquire two informations — ^The 
juftice of the debt, ajiddwe ability of the debtor. 

In every infticution .there are fame general 
rules, which, like fundamental laws, fhould ever 
be kept in view. When thefe are obferved, they 
methodize proceedings, facilitate bufinefs, the 
Court wears a fair and eafy afpeft, the fuitors are 
preferved from injuftice, and the Commiffioncrs 
from difgrace. I Iball take the liberty of intro- 
ducing a few, under the name gf 

Maxims for the Bnncb^ 

1 . Avoid hearing one party, except the other 
is by, 

2. Beware of being biafTed by the firft fpeaker^ 

3. Procure all the information poflible from 
both} but lean to neither, 

Ee4 4. Affift 
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4. Aflift Um to regain bis property^ who ha9 
loft it. 

5. Promote peace between contending parties, 

6. If a fuitor has formerly pfFended in his pri- 
vate capacity, never carry refentment to the Bench, 

7. Let the Commiflioner, for a moment, fupr 
pofe himfelf in the place of each of the oppo^ 
hents J this will often furnilh hnn with the clue 
tojuftice. 

8. Allow all neceflary time to fift a cafe to th^ 
bottom; but when once matter of the fubjeft, 
clofe it, that time may be faved, and the repeated 
arguments of the parties ceafe. 

9. Put an end to the conteft, though the evi- 
dence is doubtful, if it can be done with a degree 
of juftice, left the angry parties tear each other 
to pieces in another court. 

10. Give the lofer a reafon why he ought to 
lofe, otherwife a decifion will afl\|me an arbitrary 
face. 

1 1 . Let every defendant pay the debt as foon 
as he conveniently can. 

}2, Thqugl^ 
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12. Though the ftatute of limitations is ne- 
ceffary, yet as time pays no debts^ let the weight 
of the Bench operate againft him who pleads it. 

13. Confider what confequences wijl attend a 
determination. 

14. Power Ihould never opprefs ; let the Com- 
miffioner ufe his, which is great, for the benefit 
of every individual except himfelf. 

But notwithftanding all his care, errors of judgr 
ment will attend him, as appears by the follow- 
ing cafe. 

A plaintiff wilhcd to fue a perfon in this Court, 
but not knowing whether the party was male or 
female^ was at a lofs by what name to begin. 
The defendant had been tnany years known in 
Birmingham, in the drefs and character of a wo- 
man, called Elizabeth, and had been many years 
known in the drefs and charaAer of a man, who 
anfwered to the name of John. The plaintifF, 
after many fruitlefs enquiries, determined to trap 
the perfon, let the fex be what it would 5 there- 
fore filled up the fummons with Elizabeth, alias 
John Baywooi. 

Whatever 
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Whatever was the gender, the animal appeared 
before the Court in a female habit, was rather 
elegant, of a moderate fize, tolerably hudfom^ 
about thirty-two, had a firm countenance and 
manly ftep, no beard, eyes fufccptible of Jove, 
a voice tending to the mafculine, with manners 
engaging, and was rather fen^lbIf.^ Ahufband 
was pleaded in bar, and that the Court had no 
power over a wife* The trial continued three or 
four days, during which, the defendant acquired 
the appellation from the people of Betiy J^hn. 
The Court was uncommonly crowded. The 
women could have pulled its cap, and toffed it in 
a blanket, for verging upon their fex. The men 
liftened with great attention. Expe&ation mark- 
ed every face.— As it attended the Court in a 
female drefs, I fhall take th? liberty of tn^ating 
it with a feminine epithet. 

It appeared from undoubted evidence, that 
while Ihe drcft like a man, flie was fufpefted to 
be a woman, but in both dreiles was ftrongly fuf-^ 
pefted to be a man* The common opiniioin of 
the ignorant, who knew her, v^as, that Ihe was arn 
hermaphrodite, partaking of both fexes ; an ani- 
mal never yet known, notwithf^nding Knighton^ 
Grafton, &c, tell us, " That in 1 246, there was 

*^ a womaa 
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«* a woman in the diocefe of Lincoln^ of noble 
•* birth, well favoured and beautiful, which was 
^' married to a rich man, and did bear him chil- 
^^ dren ; (he alfo got another gentlewoman with 
" childe, and begate three fonnes of her, one 
*^ after another, or ever it was knowen i -their 
" names were Haviflia and Lucia/' But the 
age in which thefe ladies lived, was marked with 
credulity, every ear was open to wonder; the 
cunning Mifs Lucy, taking advantage of this 
weaknefs, might attempt to ftielter her lover and 
her reputation under the petticoat. 

While the defendant carried a male drefs, Ihc 
fpent her evenings at the public with her male 
companions, and could, like them, fwear with a 
tolerable grace, get drunk, fmoak tobacco, kifs 
the girls, and now and then kick a bully. Though 
Ihe pleaded being a wife, Ihe had really been a 
hufband j for Ihe courted a young woman, mar- 
ried her, and they lived together in wedlocjk, till 
the young woman died, which was feme years 
^fter, and without iffue. She afterwards, like the 
people of higher rank, kept a miftrefs, and ran 
away with her. 

Forcible evidences, like thefe, were fufficient 
to convince the wifeft head upon this Bench, or 

anv 
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any other, that a man in difguife flood before 
them. Her wife living peaceably with her all 
her days, without one complaint of a breach of 
the marriage covenant, evinced there was no de- 
fedt. Neither would a girl facrifice her reputa- 
tion, by becoming a miftrefs to a woman in 
breeches j this would be changing the fubftance 
for the Ihadow. ^eCdes, a woman receives very 
little more pleafure in faluting a liv.ing woman, 
than a dead one j whereas a man, likp the figure 
bcforp the Bench, feemed to receive a pleafure 
inexpreflible. Her being well verfed in the arp 
of kicking, farther proved (he was a man, becaufe 
)t is an art never thoroughly undcrftood by the 
beautiful part of the creation* nor has it been 
praftifed fince the days of Queen Elizabeth.— r 
Again, (he fpoke but little, which was no indir 
cation of her being a woman. 

Under thefe mafculine proofs, the Cour:, not 
convinced ftie was a wife, afked if Ihe could pro-? 
duce any evidence of her being married ? She 
anfwered in the affirmative. This evidence, the 
ne^ct court-day, only went to prove, that a man 
had lived with her in the capacity of a hufband. 
But as inftances might be produced of a man 
and woman cohabiting together, without being 
married, the ple^ was fejefted, She was farther 

aflcccJi 
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alked, if fhe could bring a certificate of her mar- 
riage ? She would try* 



The certificate, on a futui-e dily, was prodticedi 
but, like a Birmingham bill drawn without ef- 
fefts, it paffcd from hand to hand for infpectioni 
but was returned with great indifference, without 
an acceptance. A fcrap of paper, it was ob- 
ferved, containing a few fimple words, might, 
like a gipfyjs brar^ be brought forth under any 
hedge, or drawn by a penny from a fchool-boy* 

The Court, not fatisfied flie was a wife, and n6 
farther evidence arifing, entered an order againft 
her. — On her neglefting payment, flie was ferved 
with an execution, and committed to prifon. Two 
days after, it appeared from inconteftible proof, 
that Ihe was a real woman, and a real wife j that 
her hufband then refided in Shroplhire, and that 
Ihe had noihing of the man about her higher than 
the feer. 

The Commiflionefs, fenfibleof the injury done 
her, wifhed to make reparation j but, alas ! theif 
powers were cxrin6t ; their determinations, like 
the events of fate, were unalterable. She can- 
celled the debt, by a confinement of forty days. 



In 
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In the cafe before us> law and equity^ which 
ihould ever be the fame, militated againfl: each 
other. The law would have acquitted the de- 
fendant^ though fhe a&ually contrafted the debt. 
Ic would have charged the hufband with the pay- 
ment, though he was wholly innocent. — ^Perhaps 
the error committed by the Bench was an error 
of right ; they puniihed the guilty through mif- 
take, who was acquitted by law, and acquitted 
the innocent^ whom the law would have found 
guilty. 
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